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WEDNESDAY, MAY 6, 1953 


Unitrep States SENATE, 
SUBCOMMITTEE ON TELEVISING BASEBALL GAMES OF THE 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, BP. C. 


The subcommittee met, pursuant to call, in room 135, Senate Office 
Building, Senator Edwin C. Johnson (chairman), presiding. 

Present : Senators Johnson, Bricker, Schoeppel and Magnuson ; also 
present, Nicholas Zapple, professional staff member. 

Senator Jounson. The hearing will please come to order. The 
hearing is on 8. 1396. Unless there is objection, I want to make the 
bill a part of the record at this point. 

(The bill referred to is as follows :) 


[S. 1896, 88d Cong., 1st sess 


A BILL To authorize the adoption of certain rules with respect to the broadcasting or 
telecasting of professional baseball exhibitions in interstate commerce, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, as used in this Act 

(a) the term “person” includes any individual, partnership, corporation, 
association, or other entity; 

(b) the term “baseball club’ means a person regularly engaged in the opera- 
tion for profit of a baseball team, composed of salaried members or players, 
through the participation of such team in regularly scheduled public baseball 
exhibitions or contests with baseball teams of other such clubs; 

(c) the term “baseball league” means an association composed of two or more 
major or minor league clubs which by agreement have accepted rules promulgated 
by such association for the conduct of such clubs and the regulation of exhibitions 
or contests in which they participate regularly ; 

(d) the term “major league club” means a baseball club which is a party to the 
Major League Agreement in effect between the Nationa! League of Professional] 
Baseball Clubs and the American League of Professional Baseball Clubs; 

(e) the term “minor league club” means a baseball club which is a member of 
a baseball league having membership in the National Association of Professional 
Baseball Leagues : 

(f) the term “home territory’, when used in relation to any baseball elub, 
means the geographical area within the circumference of a circle having its 
center at the baseball park operated by such club and a radius of fifty miles; 

(g) the term “baseball game” means any regularly scheduled exhibition or 
contest in which two major or minor league clubs participate, but does not in- 
clude (1) any so-called “World Series” game hetween the team of a major 
league club representing the National League of Professional Baseball Clubs and 
the team of a major league club representing the American League of 
Professional Baseball Clubs, (2) the so-called “All Star” game customarily 
played annually in the month of July by two teams composed of outstanding 
players selected from teams of major league clubs of the American League of 
Professional Baseball Clubs and the National League of Professional Baseball 
Clubs, respectively, or (8) any baseball game in which the team of any major 
or minor league club participates if all net proceeds of the revenues of such 
game are to be distributed to one or more recognized charitable objects; 


1 
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(h) The terms “radio communications” and “radio station” shall have the 
ame meaning as whe those terms are used the Coommunications Act of 
19234, as amended (48 Stat. 1064, as amended; 47 U. S. C. 151); and 

(1) term “bre means any dissemination of radio communications 

tended to be recei the pu lic “d rectly o1 by the intermediary of relay 

ition and when used in relation to any baseba game includes any rebroad 


t, network broadeast, or re-creation of such game intended for reception by 
radio or television receiving equipment 
Sec, 2. Notwithstanding any provision of law for the protection or regulation 


! 
f the United States, it shall be lawfu 











ol he interstate or foreign commerce 
a) for any baseball league composed of major or minor league clubs, and any 

} ‘ | ub which is a member of any such league, to propose, accept, adopt, 

arry into effect, or enforce any rule of such league prohibiting any baseball club 

which ;a member thereof from author ng or giving its consent to the broad 
cast of any baseball game participated in by its baseball team throug” the facili- 
ties of any radio station situated outside the home territory of such baseball 
lub and within the home territor f any other major or | 
tl first obtaining the consent h other baseb ( 
) nv baseba eague 1 association of baseba 
il creement with anv other gue or associatiol 
p iforcement by any s e or association ol 
I er" iseba ‘ 3 hic il rs of any such leag 
| 1 member of such association 
5 tor JOUNSON. I muld also like to make a part of the record a 
uk that I n the Senate at the time that I introduced the bill. 
1] material referred to is follows:) 

BR OA TED iL) FP AL BASEBALL EXHIBITION REMARKS 
” Hon, |] ( or Cor OIN 1 SENATE OF THE | ) STATES 
IkipAy, \ cH 20 o 
Ml } N of Colorado. Mr. President, a few minutes ago I introduced, for 

ipp! ite reference, a bill to authorize the adoption of certain rules with re 

pe { broadcas g or telecasting of professional baseball exhibitions in 
interstate commerce, and for other purposes. At this time, 1 wish to discuss the 
rv 15 or 20 minutes 

Mr. Pre dent, one of the great difficulties under our free-enterprise economs 
has been and is that, because of monopoly, the few may become more and more 
powerfu nd the many may become weaker and more dependent During the 
past deeade it tendency in America has been frightenin National adver 

nse « of tax deductions has contributed its full share to this unfortunate 
trend Through the years, the Congress, by the enactment of antitrust law 
has tried to protect the people against the gargantuan growth of monopoly, the 
rush concentration of wealth, and the economic power in the hands of the 
few Congress has t kept pace with the trend 

Today I have the honor of introducing a bill to protect the weak and hel 

Ame a’s national game of basebal m a cruel and ruthless mo 

n y whic trangely enough, was forced upon organized baseball by the 

Antitrust Division of our own Justice Department 
In the eb ndust1 is in the automobile industry, the transportation in 

lustry, the tobacco and juor industries and the hundreds of other American 

ndustries few have become very powerful, while the many who have contrib- 
ited measurably to our way of life have been struggling for survival. There 
ss and sma business in baseball, just as there is in every other 
endeavor in our great country Without equivocation, I state that my bill is in 
the interest of “the little fellow” in organized baseball. 
In this industry, we have two major leagues located generally in America’s 
centers of population, and 389 minor le ues spread out over the rest of the 
ountry The 2 major leagues and most of the minor leagues consist of 8 ball 


clubs each. For many years, these leagues, in spite of their varying strengths, 
have made their own rules and have done a good job in self-d scipline and self 
government. They have respected the laws of their country, and have responded 
0 the public sense of propriety, decorum, dignity, and fairness. They have paid 
(heir bills promptly, met their obligations fully, and assumed the responsibilities 
expected of all American businessmen. At the same time, they have developed 
nterest and respect for the game of baseball until all the people claim it as their 
own 
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The men and women responsible for the operation of minor-league baseball do so 
generally, without monetary reward. They believe, with our former colleague, 
“Happy” Chandler, that organized baseball belongs to the people, and that its 
officers and directors are merely agents and trustees of the people. They feel 
strongly that the great public interest in the sport is wholesome for young and 
old. They take commendable pride in their local communities; and, above all, 
they want to build community morale and community spirit to the highest point 
possible Theirs is a labor of love. 

Mr. President, I ask unanimous consent to have printed at this point in the 
Record a statement by George Trautman, who is president of the National Associa- 
tion of Professional Baseball Leagues—in other words, the small leagues, the 
minor leagues. The statement was delivered by Mr. Trautman when he appeared 
before the Celler committee of the House of Representatives, the House com- 
mittee which is investigating monopolies. 

There being no objection, the statement was ordered to be printed in the 
Record, as follows: 

“T assert most emphatically that territorial limits are necessary to the preser- 
vation of minor-league baseball. 

“Clubs, particularly in the B, C, and D classifications, are located principally 
in small towns and cities situated in more or less sparsely populated areas, 
which of necessity limits the number of persons from which the clubs can draw 
their attendance. 

“The clubs in such classifications are organized in response to a popular de- 
mand for baseball, and the clubs are organized and operated primarily as civic 
enterprises and out of a sense of civic loyalty and pride. As evidence of this 
fact, I call your attention to the fact that as of July 12, 1951, out of 2,287 officers 
and directors of the minor-league clubs, but 291 could be classified as making 
their living as baseball executives. The remaining 1,996 were men from all walks 
of life, with representatives of the distaff side, as the following table will show: 


Attorneys : . pit Bs Saccbtdeiteaigh et sacneg =e ae 
Bankers or banking business______~~- Seis . nies einige abana 77 
Business executives (heads of firms or responsible positions) cna” ee 
Judges ee scch cheeses 9 
Manufacturers ; ; seiepaitahinn stabi 6 
Insurance brokers or agents ; “ es bee) capa o4 
Realtors and real-estate salesmen 7 s ae A oS 46 
Accountants ‘a billie titinepiiaae 41 
Brokers (various fields) ‘ ‘ , Z get. 19 
Amusement field (motion-picture actors, directors, and theater owners) 3 
Automobile dealers and associated business ee sete 166 
Hotel and restaurant owners, operators, and employees ah 3 
Soft drinks, beer, night clubs, ete ‘ nO 
Florists ine 2 
Contractors (various fields) _—__- ; 45 
Farmers and ranchers ; ia Raiingeanss 65 
Small business (a variety of occupations in the small-business field too 
numerous to classify) —- ‘ Z aed 529 
Doctors, dentists, et 2 ; sa 7 et een an eee 75 
Newspaper and radio officials and employees d , eS 73 
Morticians _ 14 
Salesmen (various fields) : pale 62 
City, county, State, and Federal officials and employees is 76 
Teachers and professors ; 7 ™ ‘ spe aicnaiirtets 7 
Architects ipa a a oe nl a 8 ER es 1 
Housewives so ON 18 


“Minor-league baseball is far from a profitable sport. A survey was made of 
the results of the 1950 operations; and, with 18 leagues having a total of 134 
clubs reporting, it shows that 65 percent of the clubs reporting operated at a 
LOSS 

“The operation of a minor-league club is most assuredly no bonanza. In fact, 
With a great many of them it is rather a case of keeping losses to a minimum 
rather than making or expecting to make a profit. Under these conditions, I feel 
that these small clubs—these civic enterprises, if you please—are entitled to 
attempt to live, and the territorial limit is one of their chief supports. 

“If these clubs in the lower classifications are to survive, they should have an 
area in which they can operate free from interference by any other club in 
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organized baseball. Any club not in organized baseball can come into the 
territory and operate, and the club or organized baseball can do nothing about 
it. It requires an area to support a baseball team to insure that some baseball 
may be played.” 

\ bronze plaque was unveiled on the occasion of the dedication of baseball’s 
hall of fame, at Cooperstown, N. Y The inscription on the plaque states in 
eloquent language the purposes, ideals, and objectives of baseball. It reads as 
follows: 

To build for baseball sound ideals of community participation and recreation 
and to perpetuate for the game integrity of administration and high standards 
of excellence in performance, the national association was organized in 1901. 
The skill and spirit of countless thousands on the playing fields have contributed 
to the wholesouie enjoyment and recreation of countless millions more. Base- 
ball claims a continent today To those who play and who love the game this 
tablet is inscribed 

These are not merely fancy, high-sounding words. They represent the spirit 
and the character of the sport of organized baseball which has spread clear 
across the North American Continent, from the Arctic Circle to the Equator 
and bevond, into South America and the islands in the adjacent seas. Canada, 
the United States, Mexico, Central America, Panama, Venezuela, Peru, Puerto 
Rico, Cuba, and other areas all have organized baseball leagues and clubs, and 
love the game. Everywhere that baseball is played it has made a notable con 
tribution to community morale and national integrity. 

Practically every State in the Union has organized baseball operating within 
its borders. Even faraway Japan adopted baseball as its favorite sport. It is my 
solemn and considered conviction that organized baseball has accomplished more 
for the good-neighbor policy and for good international relations in the Western 
Hemisphere than any other institution, except religion and education, if these 
may be termed institutions. Human beings are peculiar in that they require 
athletic rivalry and prowess to stimulate their spirits and save them from the 
boredom of a too serious view of life and its events. In the past, war served 
that purpose, but today man is striving to eliminate war, because of the fierce 
cruelty and terrible destruction of modern weapons War’s tragedies and 
sorrows, and its promotion of hate, chaos, instability, and confusion, can no 
longer be tolerated as a pastime, as it has been in the past. But some competitive 
endeavor must be found to take the place of war. Athletic sports fill that re- 
quirement perfectly. If the so-called free world and the Iron Curtain countries 
would engage each other on the baseball diamond in friendly but spirited com- 
bat, the costly rearmament program, sapping the strength of every nation, could 
be set aside, and plans for war would disappear from the face of the earth like 
an early morning dew 

Baseball is democracy in action. On the diamond, no questions are asked 
about which side of the railroad tracks a player came from, or who his parents 
might have been, Questions as to ability to play the game with spirit and skill 
are the only questions. That is all the managers and the fans want to know 
about any player. Here men of all colors, races, national origins, and religions 
meet on a common ground, to engage on even terms in a great contest of skill 
and strategy and wits. Baseball teaches youth fair play, sportsmanship, clean 
living, respect for those in authority, and obedience to its laws and rules. On the 
diamond, rivalry is keen and tempers fly, but men are taught to control their 
emotions as the supreme requirement of the game 

Nevertheless, 1949 was an evil year for organized baseball in the United States. 
That year marks the beginning of the decline of organized baseball in America 
In that year, the Justice Department, in good faith and with the purest of in 
tentions, struck a foul blow against America’s great grassroots sport 

In 1949, 59 minor leagues with more than 10,000 players were operating in the 
United States. Today there are but 39, and many of these 39 are weak and wob 
bly, and may fold before the present season is ended. In 1949, there were 17 
minor-league clubs in the State of Ohio. Today there are but two minor-league 
clubs in that great baseball State. Oddly enough, this decline occurred during 
the period of the Nation's greatest prosperity. In the period from 1949 to the 
present day, more people have been employed at the highest take-home wage 
in the history of America. Dog racing, horse racing, midget auto racing, wrest 
ling, and many other sports have prospered as never before, but minor league 
baseball has declined steadily, and it continues to decline. The one and only 
explanation is the unfortunate action of the Antitrust Division of the United 
States Justice Department in destroying one of baseball's own, but necessary, 
rules against major league baseball monopoly. 
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In 1949, baseball in the United States operated under rule 1 (d). This is a 
very simple but a very important rule, because it protects the territorial rights 
of the minor leagues from invasion by the majors. George Trautman, the presi 
dent of the Minor League Association, says organized baseball cannot exist with- 
out the protection of its territorial rights. That, of course, is not a new princi- 
ple in America. Each of our utilities, operating under a certificate of convenience 
and necessity, has a certain territory to serve; so there is nothing very original 
about that arrangement. George Trautman is correct The rule, which was 
adopted by the major leagues, themselves, reads: 

“Each major-league club may broadcast or telecast its games (both home and 
away from home) from a station located within its ‘home territory.’ 

“No major-league club shall consent to or authorize a broadcast or telecast 
(including rebroadcast or network broadcast) of any of its games to be made 
from a station outside its home territory and within the ‘home territory’ of any 
other baseball club, major or minor, without the consent of such other baseball 
club. 

“The words ‘home territory’ shall mean and include, with respect to any base 
ball club, the territory included within the circumference of a circle having a 
radius of 50 miles, with its center at the baseball park of such baseball club.” 

Under that wise rule, organized baseball has prospered in this country, to the 
detriment of no one, and to the benefit of all. The fans who support the game, 
the ball players who do the playing, the hundreds of communities and the men 
who direct it, all benefit. Then the heavens caved in Che Antitrust Division 
of the Department of Justice called the major-league officials into Washington 
during the summer of 1949 and said: 

“Rule 1 (d) is in violation of the antitrust laws of this country. Either repeal 
it or we will bring suit against organized baseball as a law violator.” 

Baseball always has prided itself upon being obedient to the law. As the 
national game of our Republic, it has assumed most seriously the responsibility 
to uphold its country’s laws. So, without a moment’s hesitation, it repealed that 
rule, when asked to do so by the Justice Department. The minor leagues were 
stunned by the action, but they were helpless. They feared the worst, and the 
worst has happened. The Justice Department did not see fit to confer with any 
official of the 59 minor leagues, or with the officers of their association. Their 
rights and their views were ignored as the ground was laid for their destruction 
by that cruel and arbitrary order of the Justice Department. 

Most certainly rule 1 (d) is reasonable, and most emphatically it is vital 
to the very existence of the minor leagues. Whether it is illegal is something 
else. After long and careful study, and consultation with able counsel, I be- 
lieve that the Federal courts possibly might hold that rule 1 (d) is in viola- 
tion of the letter of the antitrust laws, but most certainly it cannot be in 
violation of the spirit of those very necessary laws. I desire to make it plain 
that I believe wholeheartedly in the antimonopoly laws of the United States. 
I do not want to weaken them; I want to strengthen them. In my mind, rule 1 
(d) does no violence to the antitrust taws;: but, until the Federal courts speak, 
one can only guess as to the legality of rule 1 (d). Baseball, itself, has no 
stomach for a lawsuit, so the matter has no chance to reach the courts. 

For 3 years, the minors have tried to work out with the majors some satis- 
factory solutien, but with no success whatsoever Good legal counsel has 
advised that if rule 1 (d) is illegal, the door is closed for any effective relief 
through a baseball rule. If any agreement by baseball to protect itself brings 
upon it the ugly charge of conspiracy, then nothing can be done 

The minor leagues find themselves in the anomalous and ridiculous cir 
cumstance and situation of being destroyed by major-league monopoly under 
the antitrust laws of the United States enacted primarily to eliminate monopoly. 
In this particular case, the antitrust laws impose monopoly instead of pro- 
tecting against it rhe suit in the Federal court recently tried in Philadelphia 
has some bearing on the same problem, but it did not and does not meet base 


balls dilemma foursquare Moreover, a decision 1 that suit is not likely 


for many months, and whatever the decision 1 ay be in the trial court. both 
sides have indicated that eventually the case may go to the Supreme Court, 
which means vears before a final decision. 

Consequently, because of the importance to the people of the United States of 
preserving baseball as its great national sport, I plead with Congress to act 
now. That would seem to be the better way out of a most difficult and trying 
situation. 
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Ford Frick, the commissioner of organized baseball, has publicly stated: 
“Destroy the minors and you destroy the majors.” 

A more realistic statement could not be made Without a healthy minor- 
league system to train ballplayers and provide them with experience, baseball 
talent in the majors would drop far below present standards. 

In December of 1952, commissioner Frick appointed a committee of 2 rep- 
resentatives from the National League, 2 from the American League, and 2 


from the minor leagues; also George M. Trautman, president of the Minor 








League Association: Clarence Rowla president of the Pacific Coast League; 
and commissioner of baseball Ford Frank C. Lane, Chicago White Sox, 

1 Ge e M. Weiss, New York Yankees, represent the American League. 
Chub Feeney, New York Giants, d William Walsingham, St. Louis Cardinals, 
represent the National League: and Frank Shaughnessy, president of the In- 
ternational League, and I, president of the Western League, represent the 
minor leagues Mr. Frick has asked us to submit a report by July 7, 1958, 
of the effect of TV and radio on baseball and t ake recommendations to meet 
this serious problem We are making a survey of the injury caused to base- 


ball by TV and radio, but we have made no progress toward a solution. 
Furthermore, if organized baseball is to be played only in the great metro 
politan centers of population, baseball would wither and die on the vine, for base- 


ball is d forever should be kept an American grassroots institution. Indeed, 
any institution laying claim to being the great national sport of America must 
be kept a grassroots institution America does not consist merely of a handful 


of great cities. America has tens of thousands of very well-defined communities 
America is all of that vast area between the Atlantic and Pacific, including the 
wide-open spaces which many of us love and in which we take much justifiable 
pride. Big-city monopoly of baseball in this country is unthinkable But unless 
rule 1 (d) is restored, such a monopoly will continue in its mad path of de- 
struction. 

Every year, beginning in 1949, the Association of Minor Leagues in their annual 
convention has tried to solve the problem and avert the destruction facing them 
by the adoption of some rule that would satisfy the Justice Department, but 
absolute no progress has come from these strenuous efforts. Unless Congress 
comes to our rescue, we are through. 

Acordingly, I have introduced a bill which simply says that the language of 


baseball’s old rule 1 (d) is ne llegal. My bill does not direct baseball to do 
anything. It does not regiment it; it does not regulate it; and it does not inter- 
fere with it It merely makes baseball’s own rule to eliminate one serious 
p of major-league monopoly effective if the major leagues want to reenact 

e it. There is nothing more and nothing less to my bill. The rule was 
reasonal and necessary when it was adopted voluntarily by baseball years ago 
li easonable and necessary today. Its repeal, as ordered by the Justice 
Department, acting in good faith as I firmly believe, is destroying the minor 
leagues. Therefore, this rule ought to be restored and only Congress can restore 
it n doing so, it would be striking a telling blow against one very serious 
phase of monopoly in baseball. 


Since what I am proposing is nothing more than permissive legislation, what 
assurance do I have that the major leagues will avail themselves of it if it is en- 
acted? I can give no positive assurance that the majors will respond by re- 
enacting rule 1 (d) if the Congres acts now, but many major-league officers have 

id me that they are looking for a legal way to preserve the territorial rights 
of the minor leagues, I believe their statements are sincere. Many of them ad 
mit frankly that each of the major leagues has two, or perhaps three, clubs that 
are anxious to sell their TV and radio rights to networks to be broadcast and 
telecast into the territory of every minor league ball club from one end of the 
country to the other, regardless of the injury it may do. One minor-league 
club owner suggests that “the major leagues are the only animals who devour 
their own young.” But the majority of the major leagues realize how destruc- 
tive to the minors this policy is proving to be, and, therefore, they want the legal 
right to protect the minors. If Congress will provide a legal way by which this 
can be done, I feel certain the major leagues will jump at the chance to reenact 
rule 1 (d). The overwhelming majority of the majors believe wholeheartedly 
in the policy of live and let live. 

Incidentally, I am quite shocked, as I know other persons will be, to learn 
that the Justice Department has not been content to compel the major leagues to 
repeal rule 1 (d). During recent months, the FBI has sent questionnaires to 
the major-league front offices asking for a report on their sale of telecasts and 
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broadeasts. This I have been told by four major-league clubs. This week one 
major-league club manager wrote me as follows: 

“While you are campaigning to try and get major-league ball clubs to restrict 
their broadcasts, by radio and television, into minor-league territory, the De 
partment of Justice is still engaged in harassing major-league clubs because of 
the mild restrictions whick some of them now impose or did impose last year on 
the rights to broadcast or televise their games. As you know, this is a real busy 
time around baseball offices, but we have all had to stop everything else, and 
try to dig up some complicated information on broadcasting and telecasting 
for the Department of Justice.” 

I have said, frankly, that the Department of Justice was acting in good faith 
when, without supporting authority of Congress, it frowned upon the language 
in rule 1 (d). I do not hold that against them, but when they use their own 
offices to harass baseball and try to compel them to go ahead with the job of 
finishing off the minor leagues, I think they go too far. Their talents should 
be more fruitfully employed. 

In the long run, my bill will not injure TV or radio or the programs of broad 
casting or telecasting, and it will not in any way impede the progress of the 
art of communications. In fact, if rule 1 (d) is reenacted and made effective, 
there will be more telecasting and broadcasting of better baseball than if we con 
tinue the present ruinous policy of destroying the minor leagues by the continual 
invasion of minor-league territory by the majors through radio and TV. Radio 
and TV, properly used, can and have helped baseball rhe restoration of rule 1 
(d) will, of course, stop network broadcasts and telecasts of major-league base 
ball into minor-league territory, but it will promote minor-league broadcasts and 
telecasts by minor-league clubs in their town territory, and that will be good for 
radio and TV, and it will promote columunity spirit everywhere, which is essen 


tial to radio and television and to America I ean think of nothing worse for 
everyone than to make our whole country dependent on a dozen large cities for 
anything, including sports. Decentralization of American life is in the interest 


of all of us. 
My bill does not affect the nationwide or network telecasting and broadcasting 
of the all-star game in July and the world series games at the end of the season 
Che networks that want to exploit major-league baseball in every minor-league 


park throughout the country, to the detriment of the minor-league clubs, wi 
be stopped by the restoration of rule 1 (d), but in the overall picture that wil 
be a good thing for them and for everyone else 








a 
Mr. President, some day Congress may be compelled to begin looking into the 


tremendous assistance television and radio are giving to the growth of monopoly 
in this country. Congress, through the antitrust laws, has tried to eliminate 
monopoly by placing definite restrictions on the operation and ownership of retail 
outlets. But the national advertising campaigns of the large American indus 
tries are destroying small producers throughout America 

Rather than being worried about baseball's earnest effort to respect minor 
league territorial rights, the Justice Department would do well to make a study 
of network influence and methods and their impact on the economy of America 

I hope everyone understands my solid devotion to TV and radio To me. these 
fantastic and phenomenal miracles have done more to educate, inform, and enter 
tain young and old than all of the other creations of science together. I have 


been their friend and I will continue to support their wholesome aspirations 
always. However, their progress does not depend upon the destruction by them 
of other American institutions. They need not climb to the pinnacle over the 
dead bodies of victims. I am sure that a careful weighing of the merits of my 
bill will clearly reveal the long-range benefits radio and TV will derive from 
this legislation. We must remember that there are more than 2,000 radio sta 
tions and eventually there will be more than 2,000 television stations, each of them 
fostering and promoting individual American communities, and that is good for 
America. America is more than its mammoth centers of population. 

A vote for my bill to restore baseball’s rule 1 (d) will prove a great boon to 
America’s great national pastime and sport. 


Senator Jounson. We invited the Justice Department to give us 
their ideas on this proposed legislation. I have this letter from them. 
It is addressed to Senator Charles W. Tobey, chairman of this com- 
mittee. It is as follows: 


This is in response to your request for the views of the Department of Justice 


concerning the bill (S. 1396) to authorize the adoption of certain rules with 
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respect to the broadcasting or telecasting of professional baseball exhibitions in 
interstate commerce, and for other purposes. This letter will also serve as a 
response to the request of the committee that the Department send a representa- 
tive to testify at the hearing to be held on the bill on May 6. 

The bill would provide that notwithstanding any provision of law for the 
protection or regulation of interstate or foreign commerce, it shall be lawful 
for any baseball league composed of major or minor league clubs, and any member 
of any such league, to propose, accept, adopt, carry into effect, or enforce any 
rule of such league prohibiting any baseball club which is a member thereof from 
authorizing or giving its consent to the broadcast of any baseball game partici- 
pated in by its baseball team through the facilities of any radio station situated 
outside the home territory of such baseball club and within the home territory 
of any Other major or minor league club without first obtaining the consent 
of such other baseball club. The bill would also provide that it shall be lawful 
for any baseball league or any association of baseball leagues to enter into an 
agreement with any other league or association for the proposal, adoption, or 
enforcement by any such league or association of any such rule with respect to 
baseball clubs which are members of any such league or of any league which is a 
member of such association 

On March 12, 1953, the trial of United States v. National Foothall Leaque, et al., 
was concluded before Judge Allen K. Grim in Philadelphia. Inasmuch as the 
question now before the court for decision is the same as that with which 8S. 1396 
is concerned, this Department feels that it would be inappropriate to make any 
comment on the bill and therefore, is unable to accept the invitation to send a 
representative to testify at the hearing on the measure 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report. 

Sincerely, 
WILLIAM P. RoGErs, 
Deputy Attorney General. 


Senator Jounson. I suggested to Mr. Rogers that he might send an 
attorney here as an observer or a listener. Is there anyone present 
from the Department of Justice this morning ? 


STATEMENT OF LEONARD POSNER, ATTORNEY, ANTITRUST 
DIVISION, DEPARTMENT OF JUSTICE 


Mr. Posner. Yes, sir. 

Senator JouNnson. S. 1396 was not introduced by me because I had 
the shehtest doubt that rule 1 (d) was illegal. I believed it was legal. 
I believe now it Is leeal, That was not the reason this bill was intro- 
duced Chis bill was introduced because the Justice Department prac- 
tically compelled organized baseball to repeal rule 1 (d). Whatever 
their ideas may be, mistaken or otherwise, the purpose of S. 1396 
isto clarify that situation. I believe this bill will clarify it. I believe 
it will restore order where now there is chaos and confusion. 

The first witness this morning is Mr. Ford C, Frick, commissioner of 
baseball. We feel greatly honored to have Mr. Frick with us. He has 
a very tough and exacting job. As I see his position, he is working 
in the interest of the public interest with respect to baseball. He is 
employed by the major leagues but, as I see his job, it is to protect the 
publ c interest in baseball, and there isa very great public interest in 
baseball, too, 

Mr. Frick is no stranger to Colorado. He had the very good judg- 
ment to come to Colorado and select for his lifemate one of the most 
beautiful daughters in our State. He taught in Colorado College at 
Colorado Springs. He was a writer on several of our newspapers in 
Colorado. So. we claim Mr. Frick almost as a native son. 

Ford was born on a farm at Wawaka, Ind. After passing through 
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the Brimfield, Ind., schools, where his parents moved when he was 
5 years old, Ford graduated from a consolidated prep school at Rome 
City, Ind., in 1910, and then earned a diploma at DePauw College in 
1915. He played baseball and ran the quarter mile for his alma mater 
and acted as correspondent for newspapers in Chicago, Indianapolis, 
and Terre Haute. 

Drifting westward he taught school in Walsenburg, Colo., where he 
married Miss Eleanor Cowing on September 16, 1916. The fall of 
1916 saw Frick teaching English in Colorado Springs High School. 
He later tutored at Colorado College, then joined the staff of the 
Colorado Springs Gazette. In 1918 he became supervisor of training 
for Colorado, Wyoming, Utah, and New Mexico in the Rehabilitation 
Division of the War Department. 

After another round of newspaper activity he received a telegram 
one day from Arthur Brisbane offering him a job on the New York 
American, Where Ford started writing in 1922. In 1923 he was trans- 
ferred to the New York Journal and remained with that Hearst pub- 
lication until February 1934, when he became director of the National 
League Service Bureau, from which office he advanced to the league 
presidency. 

In 1951 he became commissioner of baseball. 

Mr. Frick, we would be very glad to hear from you now. 


STATEMENT OF FORD C. FRICK, COMMISSIONER, THE GOVERNMENT 
OF ORGANIZED PROFESSIONAL BASEBALL, NEW YORK CITY, 
N. Y. 


Mr. Frick. Thank you, Senator. I want to express to you in a very 
few words the appreciation I have for the opportunity to appear here 
and to state to you my fundamental belief in the thing you are trying 
to accomplish. 

I have no prepared statement. I think perhaps we could save time 
if I could just answer such question as you and your committee may 
care to ask. 

Senator JoHnson. Senator Bricker, do you have any questions at 
this time? 

Senator Bricker. I do not think so. 

Senator JoHnson. I might explain the way the bill proceeds. Base- 
ball has many rules for its operation. It has had to have many rules. 
It has tried to guard against every sort of emergency and every sort 
of difficulty that it might face. It has rules against gambling. It has 
rules with respect to the game itself. It has rules with respect to the 
conduct of the players. It has just many, many rules. 

Rule 1 has 4 sections, or did have 4 sections, sections (a), (b), (c), 
and (d); (d) was just one of the subsections of rule 1. Baseball 
adopted that rule in order to guard against a possible monopoly on 
the part of the major leagues over organized baseball in this country. 

Baseball rule 1 (d) was found objectionable by the Antitrust Divi- 
sion of the Justice Department. They asked baseball to repeal that 
rule, and threatened unless they did repeal it they would face a suit for 
being in violation of the antitrust laws of the United States. 

Baseball has always been a law-observing organization. I don’t 
think there is any organization in this country that has greater respect 
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for the laws of its country than does baseball. So, when that demand 
came in, much to the surprise of baseball, they did repeal the rule 
and enacted another rule which the Justice Department agreed to 
before they enacted it, and afterward the Justice Department even 
objected to the substitute rule. 

As a result, baseball has been denied its own efforts to control 
monopoly in organized baseball. 

This is exactly what this bill does, and it is all this bill does; is 
says that rule 1 (d) is not in violation of the antitrust laws. I don’t 
think anvbodv in baseball believes that it ever was in violation. But, 
mn order to set the matter at rest, this bill states plainly and without 
equivocation that rule 1 (d) is not illegal. : 

Senator Bricker. As I understand it, Mr. Chairman, this bill 
would take baseball out of the antitrust laws insofar as their own 
rules are concerned in regard to the regulation of televising of base- 
ball games. As I understand it, further—if I am wrong I want to 
be corrected, Mr. Frick—it gives to the major leagues, as well as the 
minor leagues, the right to protect the minor leagues and local base- 
pall against the impact that television would have upon the attendance 
il the vames. Ot « ourse, the m jor leagues can't live unless the minor 
leagues live 

Mr. Frick. Perhaps I could clarify that a little bit. Let me Say, 
first of all, that I agree LOO percent with the statement that the 

hairman has made concerning our feelings as to the legality of any 

leo slation or any rules or any re vulations we may have passed. We 
have been assured by our attorneys—we have been confident in the 
past, and we are equally confident in our own minds right now—of 
the legality of our position in attempting to exert some reasonable 
restraint as concerns television and broadcasting. 

It might be rather interesting to the committee, but I hesitate to 
take time to outline matters that I know you gentlemen are familiar 
with- 

Senator Bricker. For the record, I think it ought to be done. 

Senator Jomnson. We want to make the record complete. 

Mr. Frick. First of all, in approaching any problem of this sort, 
I think you must realize that baseball as an institution is in a rather 
peculiar position, in that we are both competitors and partners with 
ourselves. The organization of baseball, unlike the organization of 
many other institutions, extends from the grass roots to the top, or 
vice versa. 

Appearing before a congressional committee some year and a half 
igo, with a prepared statement, I outlined at some length the setup 
f baseball. If I could review that for you briefly, I think you would 
vet what I have in mind. 

Senator Bricker. That was your testimony before the House Ju- 
diclary Committee? 

Mr. Frick. Yes. Itisonrecord. Iam sure some of you may have 
seen it. 

Senator Jonson. We will be pleased to have you make a statement. 

Mr. Frick. I would like to leave with the committee this point: 
that, as I said before, baseball cannot be treated as an isolated group 
of leagues or clubs. Each is interdependent on the other; we are both 
competitors and partners. We have the major leagues and minor 
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leagues; the minor leagues cannot exist without major leagues; the 
major leagues cannot exist without the minor leagues. 

There is in that picture this relationship, but each club and each 
league maintains a separate business entity. As a business entity, 
they are competitors; as a game, they are partners. It has to be that 
way. That has been demonstrated many times. 

There is no need of going into that at le ngth. But [I want you to 
bear that in mind when I come into the television and radio ‘thing. 
Baseball existed long before there was radio. Radio came along and 
first became an element in baseball in the 1920’s, when they conceived 
the idea of broadcasting ball games. 

At that time baseball had no idea of what the impact of radio might 
be. There were a lot of clubs that thought it would be harmful; some 
thought it would be ae It never occurred at that time to the 
people, because they had no problems, that regulation would be neces- 
sary. But as broade asting r became more prevalent, and as they began 
to carry broadcasts of one game into the town of another club, while 
that club was playing, it became a severe problem. 

As early as 1936 the th enh comMmil ission er, Judge Landis. found occa 
sion to rule arbitrarily, I guess you would say, or to issue a rule, that 
clubs should not broadeast in another club’s territory; that it was 
harmful. 

In 1946, the so-called 1 (d), as it was originally written, said a 
major leacue club may not broadeast a gvame in the territory of a 
minor-league club without the consent of that minor-league club. 

Our attorneys assured us that was a reasonable regulation; that it 
was entirely le ar on the basis that we knew that to bring the broad- 

‘ast into the mil -le; cue territory was hw tful to the minor-league 
aude | 

Carried to the ultimate it would destroy the ro league club, 
an d the minor-league club destroyed would eventually destroy the 
major leagues, and the major leagues destroyed woul L ‘duties what 
we believe is a terrific American institution that is called baseball, 
which extends far beyond the major leagues and minor leagues: that 
which goes into the sandlots, into the lives of our young people. 

We believe that baseball as an institution is worth preserving. We 
believe it cannot be seemed without both the minor and major 
leagues. We believe unlimited broadcasting and televising of major 
league baseball in minor league territories is destructive to the minor 
leagues and is breaking down the very first element that leads to the 
elimination of baseball. 

We believe that these restrictions which we have made, and which 
we hope to continue, are entirely re: ‘son: able. People say, “If that be 
true, why did you eliminate them?” The answer to that is very 
simple, gentlemen. We eliminated them because we were high- 
pressured by the Department of Justice at a time when we were - 
ready faced with 5 or 6 litigations, and when we did not want litig 
tion by the Department of Justice and the United States Gcvertmaas 
to come in and be added to this terrific pile which we already faced, 
and not because at any time we had the slightest doubt as to the legal- 
ity of our position. 

I believe that we are in a legal position and I think we could do it 
but, on the other hand, I would welcome the thing your committee 
has suggested, because it would relieve us of a lot of worry. 
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I think the Senator is entirely sound when he says to the Senate 
of the United States that baseball is worth preserving, that this or 
something similar must be done because othe rwise it is being ruined. 
I believe that. I subscribe to that thoroughly. 

Senator Bricker. Mr. Frick, you me sntioned that television is un- 
limited, that if major league games were televised in minor league 
cities it would ruin the minor leagues. That, of course, is through 
depressed attendance. Have you any figures in support of that? 

Mr. Frick. Unfortunately, I have not, Senator, because my notice 
of coming over here has been so recent. 

Senator Bricker. They will be presented later ? 

Senator Jounson. Yes. 

Mr. Frick. I think you will find some of the other gentlemen will 
give you the figures as to what is happening. 

Senator Jounson. Mr. Shaughnessy has some interesting figures 
on that as to what happened to the International League. There 

ill be considerable evidence along that line. 

"Mr. rick. In voinge over this chronology, perhaps I have let my 
emotions carry me away a little bit, because as far as the record is con- 
cerned, in 1949, after the original 1 (d) had been in effect for some 
» vears, an ame ndment was made, a compromise amendment, cleared 
in part with the Department of Justice, whereby the rule was passed 
that a major league club shall not broadcast in minor league territory 
during the hours that the minor league club is playing a ball game. 
Before, they just said that they shall never broadcast there. But then 
it was amended that they shall not broadcast during the time that a 
ball game was being played without the consent of the club. That 
was the amended 1 (d). 

[ should not say “approved.” TI am not an attorney. I will not 
say that was approved by the Department of Justice. I will say that 
that was taken up by the De partment of Justice, and that they were 
quite willing to give it atrial. That is the amended 1 (d). We were 
willing to make an amended 1 (d) because we weren’t sure at that time 
vhat the influence of radio and television were. 

We didn’t know what the effect might be, and we said that maybe 
this is the answer, that we can liberalize it to that degree and maintain 
our standing in the minor leagues. We found out we couldn’t. The 
amended 1 (d) did not work as well as the original. 

At the time the revised 1 (d) was adopted, and later when all of 

| (d) was taken away, certain press releases were made. I think, for 
the record, Senator, it would be well that we — here the orig- 
inal major league rule 1 (d), adopted December 6, 1946, the amended 
major league rule 1 (d), adopted October 4, 1949, a press release by 
he Department of Justice, released October 27, 1949, released simul- 
taneously with the announcement of the amended 1 (d), and finally, a 
press release that was made at the time that 1 (d) was repealed com- 
pletely on October 8, 1951. 

Senator Bricker. So at the present time you have no rule at all? 

Mr. Frick. There is no rule at all at the present time. Broadcast- 
ing and televising is strictly a aiede of the local club. 

Senator Jounson. Without objection, the documents will be made 
. part of the record at this point. 

(The documents referred to follow :) 


‘ 
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Masor LEAGUE RULE 1 (D) 


Adopted December 6, 1046 


Broadcasting. —To protect the major leagues and their constituent clubs in the 
operation of their franchises in the cities comprising the circuits herein estab- 
lisbed and to safeguard the rights of such franchises the following restrictions 
on the broadcast or telecast of major league games are herewith adopted : 

(1) Each major league ¢lub may broadcast or telecast its games (both home 
and away from home) from a station located within its “home territory.” 

(2) No major league club shall consent to or authorize a broadcast or telecast 
(including rebroadcast or network broadcast) of any of its games to be made 
from a station outside of its “home territory” and within the “home territory” 
of any baseball club, major or minor, without the consent of such other baseball 
club. 

The words “home territory” shall mean and include, with respect to any base- 
ball club, the territory included within the circumference of a circle having a 
radius of fifty (50) miles, with its center at the baseball park of such baseball 
club. 

AMENDED MaJorn LEAGUE RULE 1 (D) 


Adopted October 4, 1949 


Resolved, That major league rule 1 (d) be amended so that, as amended, the 
same shall read as follows: 

“(d) (1) Broadcasting: Each major league club shall have the exclusive 
right freely to authorize a broadcast (including rebroadcast and network broad- 
cast) of games played in its home park, except that a major league club shall 
not authorize a broadcast of such games to be made from a station located outside 
its home territory and within the home territory of another major or minor league 
club during the time that such other club is playing a home game, unless such 
other club has prior thereto consented to the broadcast of said game or of any 
game of another major league club during such time from a station located within 
its home territory. 

*(2) Telecasting : Each major league club shall have the exclusive right freely 
to authorize a telecast (including retelecast and network telecast) of games 
played in its home park, except that a major league club shall not authorize a 
telecast of such games to be made from a station located outside its home terri- 
tory and within the home territory of another major or minor league club during 
the time that (a) a home game of such other club is being played or (b) its 
away-from-home gatne is being telecast from any television station or stations 
located within the home territory of such other club, unless such other club 
has prior thereto consented to the telecast of said game or of any game of another 
major league club during such time from a station located within its home 
territory. 

“(3) Nothing contained in paragraphs (1) and (2) shall be deemed to limit 
the right of each major league club to authorize a broadcast or telecast of any 
or all of both its home and away-from-home games at any time from any station 
or stations located within its home territory. 

(4) Where any consent is required under paragraphs (1) or (2),.the major 
league club or major league authorizing the broadcast or telecast must secure 
such consent. No club giving such consent shall be entitled to limit its consent 
to any particular station or sponsor or to the games of any particular club or 
grant any rights (exclusive or otherwise) in respect of the broadcasting or 
telecasting within its home territory of any games of any other club; but such 
club may limit its consent to a particular date or dates. 

(5) The words ‘home territory’ shall mean and include, with respect to any 
baseball club, the territory included within the circumference of a circle having 
a radius of 50 miles, with its center at the baseball park of such baseball club. 

“For the purposes of this rule, the phrase ‘during the time,’ as applied to the 
playing of a home game or the telecast of an away-from-home game, shall mean 
a period of time commencing 30 minutes before the commencement of such game 
and continuing for 344 hours in the case of a single game, and for 5% hours in 
the case of a doubleheader. 

“(6) Nothing contained in this rule shall be deemed to affect or limit the 
ownership by each major league club of all right, title and interest in and to its 
games, including the news thereof, or to affect or limit (except to the extent set 
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th in } igraph (1) and 2) of this rule 1 (d)) its exclusive right and 
v ve to sel icense, itrol, regulate and terminate the publication 01 dis 
seminatic« rad television or otherwise of any news, reports, descriptions 
and accounts of any game or any part thereof, both within and outside its 
l endment shall be effective October 15, 1949 
Adopted by executi council at its meeting in New York City on October 4, 
OCTO 27, 1949 P in s /EPARTMENT OF JUS 
\ G il J. How d MeG 1 today announced tha he epartl { 
further a n its investigation of alleged restraints 
‘ i g f Ww! ¢ ‘ ill g i¢ li cl 
e ee} ed Vi t ls under ney jor eacu 
( d | \ | i al change in the 1 ( leagu 
te i l I were lopted by rej entative the two 
) ‘ l tt he LUISE > a pial = wil h led oO 
n r} Depa nt ( ( i } e cha 
nt A t vy General ( th Antitrust 
é ts) ( i the ‘ igatl whieh 
nur Denart t was instituted following complaints 
he major leagues upon the play-b) 
vames He said that the Depa 
! s ber directed tow d termining whether unreasonable 
he } i gues wl would deny Oo radio 
( ree e pr leastit ind telecasting of 
‘ wu vherevel individual major igue club 
l ights 
L) t was ste h eeing rad ind television stations 
he I ind in enabling the 
f thou reasonable trictio 
( eliminate pa estrictive practices and 
l n ony \ 1d and te on ft n to car 
l I side tl I res] \ om te 
! \ el it the ntitrust Divis will con 
‘ t] o and television practices of baseball and may 
ite a i ouls ppear in the future that the broadcasting 
f baseball games is being unreasonably restrained 
Complaints received by the Department of Justice over a period of time were 
ected principal :gainst a major league rule requiring each major league 





( to refuse to permit the broadcast or telecast of its own games at any time 
a station located within 50 miles of the ball park of another major or 
minor league baseball club without the consent of the other baseball club. This 
‘ea was known as the local club’s “home territory.” The Department was in- 
rmed that many baseball clubs used this veto power completely to prevent 
e broadcast in their home territories of baseball games played by other clubs. 
ne baseball clubs in the minor leagues required local radio stations to pay 
them for the privilege of broadcasting games played by other teams. Some 
clubs granted limited consents to the broadcast of the games of other teams 
which, in effect, gave the exclusive right to broadcast all baseball games in the 
e sponsor or single local radio station, and denied this right to 
ll other sponsors and local stations. Complainants had also asserted that the 
contract between the commissioner of baseball, the Mutual Broadcasting System, 
ind the sponsor of the world series games denied many people the opportunity 
to hear these games because no Mutual station happened to be located in their 
particular areas. 


tf 
rea to a singl 


Under the revised rules each major league club is free to determine whether 
or not rights to broadcast or telecast its games shall be granted or sold at any 
time and in any area, without reference to any other club, major or minor, 
except during the time the other club is actually playing a game in its home 
park or is actually telecasting one of its road games. During the period it is 
playing a home game, and only during such period, the local major or minor 
gue club may object to the broadcast or telecast of the game of a major 
league club from a station located within the local club’s home territory. Like- 
wise, during the period that the local club is telecasting one of its road games, 


sé 














BROADCASTING AND TELEVISING BASEBALL GAMES 15 


and only during such period, it may object to the telecast of a game by a majo1 
league club from a station located within the local club’s home territory. 

Under the new rule the local club will have no power to object to the broad 
casting or telecasting of the major league games of other clubs in its home 
territory at any other time. The local club will have no power to sell its con 
sent to a broadcast or telecast of the game of another club even within this 
period. It will not be necessary for a station to pay the local baseball club 
for the right to broadcast or telecast games played by other clubs. In addi- 
tion, the Department has been informed that the local major or minor league 
clubs will no longer be permitted to give a local radio station or sponsor the 
exclusive right to broadcast the games of other clubs in its home territory, 
or to designate the station that will broadcast or telecast such game. 

Mr. Bergson also stated that the commissioner of baseball, who is in charge 
of arrangements for broadcasting and telecasting the annual world Series and 
all-star games, has undertaken to make such broadcasts and telecasts in the 


future available to at least one station serving every important area of the 
country which can be reached. To this end, the commissioner, when selling 
such broadcasting or telecasting rights to networks, w require these networks 


to make the broadeast or telecast available, on a sustaining basis, to any inde- 


pendent radio or television station serving an area inadequately served by the 


network or affiliated stations, provided that such indepe! nt station arranges 
and pays for its own coaxial or telephone lines. The Department is informed 
that susbtantially all of the radio listeners and television spectators in America 


will be able to hear or see the broadcasts and telecasts of the world series games 
under these arrangements. 

fhese arrangements Concerning the world series and all-star games were 
placed in effect with respect to the 1949 world series games, and it is understood 


that the world series games this year were carried by over 700 network and inde- 


pendent stations in North America as well as by the Armed | es Radio Services 
overseas. ‘This was the largest number of stations ever to carry the series. The 
Department has also been informed that the right to telecast the 1949 world 
series games was mude freely available to all television stations which desired 


to telecast such games 
Commenting upon these developments, Attorney General J. Howard McGrath 
tated: “Baseball is accurately referred to as the great American game. It 
aiso an important commercial enterprise upon which thousands of £ 
depend for their livelihood. Both the fans who desire hear or see 





broadcasts or telecasts, and the businessmen engaged directly or indirectly in 


ringing these broadcasts and telecasts to the public, are entitled to freedom 
from unreasonable restraints. It is hoped that the <« iges which have been 


put into effect as a result of the Department’s investigation will have this effect.” 





> R 


Press RELEASE Re REPEAL oF MaJsor LEAGUE RULE 1 (Db), OcToBEr 8, 1951 


At a joint meeting today, the major leagues repealed major-league rule 1 (d), 

which had provided that a major-league club should not authorize the broadcast 
or telecast of its home games from a station located within the home territory of 
another major- or minor-league club during the time that such other club is 
playing a home game, except with the consent of such other club. 
Kach major-league club, as owner of all rights in its home games and the 
news of its home games, has the exclusive right to control the use and sale of 
rights to broadcast and telecast its home games. With the repeal of rule 1 (d), 
each major-league club will act independently of all other clubs and free from 
any major-league rule, regulation, or agreement in the use, control, and sale of 
all rights to broadcast and telecast its home games, subject only to rights granted 
to each visiting club. 

In the past, the respective league offices have sold or handled the sale of radio- 
broadcasting rights in certain territory; but, commencing next season, each 
major-league office will discontinue any connection with the sale of broadcasting 

ights to league games. 

Hereafter, each major-league club, subject only to the visiting club’s rights, 
will decide for itself whether or not and where, when, and on what conditions 
its home games will be broadcast or telecast. 











Senator Scuorrrren. In this Department of Justice release where 
Attorney General McGrath at that time stated he was suspending 








16 BROADCASTING AND TELEVISING BASEBALL GAMES 


further action in the investigation of alleged restraints in the broad- 
casting and telecasting of major-league baseball games until such time 
as the situation could be evaluated as it would exist under the new 
major-league rules recently adopted by baseball, as I read that re- 
lease I am wondering—I would like to have your judgment on it— 
whether the Department of Justice realized the position which they 

had taken was going to be injurious to organized baseball, as such, 
and baseball as an amusement, as such, in the various situations around 
the country, and that they were willing to see what was going to de- 
velop, or did you have a feeling it was just a hard-and-fast rule; that 
this was it and you had to take it and like it ? 

Mr. Frick. That is an almost impossible question for me to answer, 
Senator, because I cannot read the mind of the Department of Jus- 
tice. I don’t know what they had in mind. 

Senator Scuorppe,. They did say here, “until it can be evaluated.’ 
You men have evaluated this thing, and you have come to the con- 
clusion that it is injurious. That is one of the reasons I concur in 
the type of legislation that Senator Johnson has introduced. 

Mr. Frick. We are convinced that the complete elimination of con 
trol as concerns your telecasting and broadcasting between cities and 
between leagues and localities is harmful, is detrimental. I think the 
figures from a business standpoint and operational standpoint will 
bear that out. The approach from a legal standpoint, Senator—I am 
not an attorney, and that I am not in a position to discuss—I don’t 
know. 

Senator Jounson. Mr. Frick, you spoke a moment ago about. the 
competition within a league. Of course, there is competition. I am 
sure that you want to keep good, healthy, generous competition with- 
in a league alive; isn’t that correct? 

Mr. Frick. That is completely true. Without competition, you 
would have nothing. Many businesses are built upon a product. They 
make a better shoe. They make a better cigarette. We haven't 
anything of that sort upon which to depend. We are dependent upon 
one thing—fair, honest, and sincere competition between our clubs, 
between our leagues, and between our classifications. 

In order to have that competition, it is necessary to have certain 
regulations. You have to play the game according to the rules. You 
have to build your club according to the rules. If that were not true, 
if we had what could be called, I suppose, rugged individualism in 
our operation of baseball, baseball wouldn’t exist 10 years. The 
wealthy clubs would have the ballplayers. 

They would have no rules. They would play according to their 
own rules, operate according to their own ideas. It wouldn’t work. 
We must have regulation. 

It seems to us that we have demonstrated in more than 75 years 
of our existence our complete ability to make our own rules—and 
within the laws of the country—to make and maintain and operate 
our own rules and keep baseball alive. 

Without boasting too much, I believe the record of baseball has 
demonstrated our ability to do that. 

Senator Jounson. Competition is your lifeline, and yet you have 
a joint venture. Take the automobile industry, for instance. There 
is competition between Ford, General Motors, Chrysler, all the other 
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companies. If one of the automobile industries should go to the wall 
or go broke, or something happened to it, providing it wasn’t the 
Buick company—lI suppose Tommy Richardson wouldn't worry too 
much—it wouldn’t be any of your concern. But in a baseball club, 
if one of the clubs has trouble, the whole league has trouble. So, you 
have not only very wide awake and vigorous competition but you 
have a joint venture where you have to keep the whole structure 
healthy ; isn’t that true? 

Mr. Frick. You can carry that a step further, Senator. If one club 
has trouble, the league has trouble; if the league has trouble, the classi- 
fication is in trouble; if the classification is in trouble, the structure is 
in trouble. It is like throwing a pebble in the sea. ‘The ripples go 
long and far. 

Senator Bricker. I notice in the Department of Justice release, page 
2, it says that the Department was interested in— 
both in freeing radio and television stations of unreasonable restraints in the 
conduct of this business, and in enabling the public to see and hear games of their 
choice without unreasonable restrictions. 

Could you tell us whether or not there has been any added increase 
in the interest in baseball as a result of televising the major-league 
games and whether ultimately that might result in increased attend 
ance, both in the major leagues and in the local communities ? 

Mr. Frick. Senator, that is the $64 question, and a very difficult one. 
I think that television and radio have unquestionably created baseball 
interest in baseball fans. The percentage of those newly created fans 
who pay their way to go to the bal] game when they can have not only 
one ball game but two or three ball games in their own territory is open 
to question. 

We can only go by attendance figures. As I said, those figures will 
be put in. I think they will demonstrate to you that this thing can 
be overdone. Our whole } lea, if we have a plea, our whole ap yproach, 
is one of attempting to Ee reasonable. We are not trying to make any 
agreements to fix prices, to limit salaries, limit the sale of a product. 

Gentlemen, as a layman, without any legal knowledge, I do not be- 
lieve it was ever the conce »ption of any lawmaking body in this country 
to pass a law which, when interpreted, would make it necessary for one 
business to wreck itself in order that another business might develop. 
[ do not believe that anybody ever conceived the idea that baseball, 
because it isa sport, must give its product to television stations or radio 
stations, here, there, or elsewhere, sell that thing without restriction 
und without regulation when they know that to do so is to destroy the 
fame, 

I do no believe, as a layman, that any lawmaking body ever intended 
that. 

Senator Bricker. This law was passed long before radio and tele- 
vislon—— 

Mr. Frick. They di linn’ know about those things. 

Senator Bricker. You get into that as reserve litigation ? 

Mr. Frick. I think to a degree that is true. 

Senator Bricker (reading) : 


Complaints received by the Department of Justice over a period of time were 
direcied principally against the major-league rule requiring each major-league 
club to refuse to permit the broadcast or telecast of its own games at any time 
from a station located within 50 miles 
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This is in the release of the Department of Justice; do you know the 
nature of those complaints? 

Mr. Frick. We never knew the nature of those complaints, at least I 
never did; whether the attorneys did nor not, IT can’t answer. We were 
told that some radio stations had filed some complaints. We were not 
told who the stations were. 

Senator Bricker. I would like to ask the Department of Justice 
representative if he has those complaints or if they might not be 
brought to the attention of this committee. 

Mr. Posner. May I say I have not been authorized to make any 
tatement. I am here 1 erely ina reportorial Cc pacity, to take down 
vhat is said. I should hestitate very much to make any statement 


Senator Jounson. We can’t ask the Justice Department to testify 


here today, because I promised them we wouldn’t ask them to do so, 
on th request, 
The have a case pendine in which thev are } iterested, which they 
clain imilar to this case. So I don’t think we ought to ask their 
; ; 
( fro aot i 
Senator Bricker. T wouldn’t want them to testify to the law, or 


the effect of it or their attitude toward it, but I think this committee 
is entitled to know whether the full cooperation of the Department of 


Ju Lice ( btai ec, the nature ¢ f the Col iplaint, whet ier 1t came from 
: . ° > 1 ° 1 
tele Ing statiol or radio stations or came from the public, and what 

the real 1 re is back of this. 
I thn we should know whether it is actuated by anothet business, 
as M rick said a moment ago, to increa e their standing and busi 
( ind their listenine audience. or whether it was done with 


the Purpose of Satisiving a vreat p iblie demal d: there, there isa 


different problem. 
I think that the committee ought to know that. I am sure the De- 
partment of Justice would cooperate fully with us in that desire. 


Senator Jomnson. We will ask Mr. Zapple, the expert of this com- 


mittee, to write to the Justice Department and propound that ques- 
tion tothem. I did promise Mr. Rogers I wouldn’t ask his observer 


+ 


any questions. Are there any other questions? 
Senator Scnorprren. I have no further questions of Mr. Frick. 
Senator Jonnson. If there is nothing more that you want to add, 
Mr. Commissioner, we will thank you for your appearance here. 


{ 
Ir. Frick. Thank you, senator. I have been very cle] ohted to 


a 
¥ 


come. 

Senator Jounson. You have been very helpful to us. 

Mr. Frick. I am very hope ful that something can come out of this 
which will be of benefit to radio, television, baseball, and the public. 

Senator Bricker. There has been no suit filed against baseball? 

Mr. F RICK. No. 

senator Bri KER, No local suits by radio stations or televisi n 
stations ¢ 

Mr. Frick. Yes; we have two suits pending. 

Senator Bricker. At the present time? 

Mr. Frick. Yes. 

Senator Bricker. Where are those? 
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Mr. Frick. One is a suit brought by the Liberty Broadcasting Co., 
and another is a loeal station in the vicinity of Cincinnati. 

Senator Bricker. That is a local station ? 

Mr. Frick. Yes. 

Senator JoHNSsOoN. I wonder if Mr. Carroll would file with the 
committee a list of the suits that have been filed against baseball, for 
the record, at this point? 

Senator Bricker. And the status of them at the present time. 


STATEMENT OF LOUIS F. CARROLL, COUNSEL, NATIONAL LEAGUE 


Mr. Carrotu. Yes. You mean suits of every character against 
baseball ? 
Senator JoHnson. Yes. Mr. Tr: autman, will you come forward 


1 ° 1 


and take this warm chair over here? This is a kind of family re 
union. We have an old battery—*Red” Trautman and John Bricker. 

He was assistant athletic director, Ohio State University, 1919- 
1928; director of publicity, Chamber of Commerce, Columbus, Ohio, 
1929-19383: president of Columbus Baseball Club, 1933-1935; presi- 
dent, American Association of Professional Baseball Clubs, Columbus, 
Ohio, L936- 19455; executive vice president and general manager, De- 
troit Baseball Club, 1946; president-treasurer, National Association of 
Professional Baseball League since 1947 ; member and chairman, Ohio 
State Commission for Conservation of Natural Resources, 1939-1945; 
member, National Commission on Physical Fitness, Federal Security 
Commission, 1942-1946; served as athletic director, Camp Sheridan, 
World War I; colonel in Army Specialist Corps, 1942; chairman, 
American Commission for Living War Memorials, 1944-1946. 

Senator Bricker. “Blondie” has often said that we weren’t the 
best battery in college baseball, but nobody had more fun at it. 


STATEMENT OF GEORGE M. TRAUTMAN, PRESIDENT, NATIONAL 
ASSOCIATION OF BASEBALL LEAGUES 


Mr. TraurTMANn. Senator Bricker said he had seen more curves here 
than he got from me. 

Senator Bricker. We will let you pitch a few to him, now, and 
see if he = still receive. You are still in the box, the pitcher's box, 
and he is behind the plate. So let him have it. 

Mr. Trautman. Well, I am ready. 

Senator Jounson. Do you have a statement, Mr. Trautman, to 
make to this committee ? 

Mr. TRAt rMAN. Well, there has | een a eood deal of concern ex- 
pressed in the last few years about the continued decline in minor 
league baseball. In 1949 we drew 41 million people with 59 leagues 
in 454 cities and towns over this country. We were in all States of 
the Union except two. We were not in Wyoming or Vermont. 

Today, we have 38 leagues in 292 cities and towns in 38 States, and 
our attendance has declined to a few over 25 million. 

Senator Bricker. A loss of 24 million? 

Mr. Traurman. A loss of about 16 million, 17 million. 

Senator Bricker. I thought you said 49 million. 

Mr. TraurMan. Forty-one million to 26 million. There have been 
a lot of statements made as to the reasons for the decline. Of course, 
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rad Oo ind television have heen nh topic of some discussion by our 
people 

The feeling is pretty general that a concentration or a saturation 
hn the territory by major league nfluence and recitals somewhat dims 
the local enthusiasm. We are now at work making a survey through 
a competent engineering firm to determine just all the factors that 
enter into this decline in minor league attendance. But, it is gen- 
erally expressed, by most of our baseball people, that the radio and 
television are factors. 

We are just in the process of completing a survey among the minor 
league cities, in which 195 clubs have responded. In the 195 minor 
league tow ns, 150 have a major league game every day. The number, 
for exan ', that have television each day is not, of course, that great. 
It is interesting to note, I think, that of 273 clubs re porting this year 
in the minor league structure on the operation of last year, only 
of those clubs showed an operating profit. That isn’t much of : 
percentage. So, that to discover the factors that are influencing the 
decline is a very important subject to us. 

I am not here to Say that it is radio and television exclusively. 

gut, 1 do think the saturation in minor — territory is not helpful. 
Yet, those stations do what they can to plug minor league games. 
We have 1 city on the west coast, th example, that gets 5 major 
league games each day. It is from 10:30 in the morning and runs 
to 11 o'clock at night. That is a lot of baseball in one community. 

Senator Bricker. That is on television ? 

Mr. Traurman. Radio. 

Senator Scnorpre.t. Mr. Trautman, has there been any increase in 
admission prices in the minor league baseball areas that might have 
contributed? What have you observed about the admission tax? Has 
that been a factor ? 

Mr. Travrman. There has been no increase in admission prices, I 
do not think, in the last 50 years. There might have been a nickel 
here and there, but nothing of any consequence. 

Senator Bricker. How does that cost of attendance compare with 
the cost of attendance at the major leagues? 

Mr. Travrman. I don’t know the answer to that question. 

Mr. Frick. What was your percentage of loss in attendance ? 

Mr. TrRacrman. A little over 20. 

fr. Frick. It is much higher than the major leagues. 

Mr. Travrman, The Senator inquires about the tax. In 1951, 139 
clubs in the minor-league structure pard in taxes $2,974,910. The 

erag rdmission tax per club t ba sis, of the 139, was $25.000. 
That is exclusive of any local tax, ohn h 69 of the clubs paid in addi 
tion to the Federal tax. 

Senator Bricker. That is local admission taxes? 

Mr. Travrman. Yes. In 1952, the total admission tax paid by these 

) clubs was $2,377,000. 

In 1951, in which the attendance was somewhat greater, they paid 
82,974,910, or an average of $25,000 per club. 

Senator ScnorpreL. In many cases, no doubt, that was the difference 
ree 

Mr. Trautman. Profit and loss; that is correct, sir. Of course, it 
affected more seriously the clubs in our B, C, and D classifications than 
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in the upper classifications. It is the B’s, C’s, and D’s that are, per- 
haps, in more difficulty than anybody else. 

Perhaps the preside nt of the Eastern League oe In’t agree to that, 
or the president of the International. But the B’s, C’s, and D’s, which 
are the grassroots of the game, are the ones that are in dithe ulty, per- 
haps more seriously than anybody else. Back in 1936, in that period, 
when we enjoyed prosperity in the minor leagues, I was president of 
the American Association at that time, and the minor-league club was, 
or did, permit or not permit major-league broadcasting to come into 
their community. Radio was a great help in those days. 

It is just a little difficult, now, for a minor-league club to sell the 
radio rights of its own club, because the sponsor can buy other rights 
much cheaper than he can buy the local rights. The local rights are 
something of a drug on the market in many instances. 

Senator JouNnson. That was an important source of revenue for 
the minor-league clubs? 

Mr. TRAUTMAN. Quite. 

Senator Jounson. They could, perhaps, sell the rights to broadcast 
their games for $5,000 up to $10,000? 

Mr. TravrMaN. More than that, Senator, in some instances. 

I am of this opinion, very definitely, that I am sure the major-league 
people, if they had the right to do something about this whole pro- 
gram, would do it. They have a sympathy for our problem. There 
is no question about that. But I think we are all faced with the diffi- 
culty of determining just what to do. 

Senator Jounson. Ii this legislation is passed, they won’t be facing 
a lawsuit if they do something about it. Do you think rule 1 (d) was 
a reasonable rule, that it was a necessary rule, and that, under that 
rule, the minor leagues prospered and got along much better than 
they have since that rule has been eliminated ? 

Mr. Traurman. Yes; they did pretty well during the period that 
that rule was in effect. 

Senator JoHnson. Do you recall, Mr. Trautman, when Congressman 
Herlong and you and I called on the Antitrust Division down at the 
Department of Justice and talked this matter over ? 

Mr. Traurman. Yes, sir; I remember that. 

Senator Jounson. And got no encouragement whatsoever? 

Mr. Traurman. No; I don’t think, as 1 remember it, we left there 
with much optimism in our hearts and in our minds. 

Senator Jonnson. No; we went away emptyhanded. Have the 
minor leagues tried to work out something, through the years, that 
would give them protection from this saturation of radio and tele- 
vision on the part of the major leagues into minor league territory ¢ 
Have the minor leagues tried to do something about it on their own? 

Mr. Traurman. They have had no formula. They have repeatedly 
expressed the difficulty that the clubs find themselves in; but as to a 
formula, there has been no agreement on that. 

Senator Jonnson. The reason they have no formula is bee ‘ause any 
formula that might get the job done faced the opposition of the De- 
partment of Justice, did it not? 

Mr. Traurman. That is as I have been told, and that was pretty 
evident as the result of our visit and the subseque nt happenings. 

Senator JoHnson. You understand that the present bill doesn’t ask 
Congress to pass a rule or to reculate baseball in any way, shape, or 
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form; it doesn’t do that? The only thing it does is to make it abso- 
lutely plain that the rule that baseball adopted itself to protect itself 
against oversaturation of television and radio be declared legal, to 
give them an opportunity to do it themselves; in other words, S. 396 

Oo! ly protection against an overzealous Antitrust Division of the 
Department of Justice? That is its only effect and that is its only 
purpose ; Congre doesn’t come in here and tell baseball what it must 
do and what it must not do in this legislation: is that your under- 
standing of it? 

Mr. Traurman. I think, Mr. Senator, that baseball would be able 
ind would regulate itself in this particular problem, and probably 
n others that confront the game, if it were not because of the fear 
that they would be convicted of an illegal act. Baseball doesn’t want 
to destroy itself. 

I am sure they would find a way, baseball as an institution would 
find a way, and determine a formula which would be satisfactory to all. 

Senator Jounson. This proposed legislation is permissive legisla- 
tion: it is not direction; it is not a legislative directive. It doesn’t 
tell baseball or anybody else what they must do. It simply gives them 
clear, green light and a clear road ahead to do what they may deem 
iecessary to be done. 

Senator Bricker. Mr. Chairman, I have always felt that baseball is 
ot commerce within the provision of the antitrust laws. All this 
vould do, as I understand the bill, would be to give assurance to base- 
ball that it is a sport and that it is not subject to the provisions of the 

ntitrust laws. 

Senator Jomnson. In this particular thing? 

Senator Bricker. Yes. 

Senator Jounson. That is right. The Supreme Court has said that 
baseball is not interstate commerce, that it is a sport. This doesn’t 
say anything about that question. But it does give baseball in this 
particular field an opportunity to make its own rules, to restore the 
rules that it has already made, and that it was forced through threats 
by the Justice Department to repeal. 

Senator Magnuson. This can be off the record. 

(Discussion off the record.) 

Senator Jounson. I want to say on the record that a suit was 
brought against the National Football League by the Department of 
Justice. That suit has been pending for several years. It went to 
trial this last winter. The judge has taken it under advisement. The 
Football League has been compelled to hire a lot of legal talent. I 
suppose you lawyers wouldn’t object too much to that, but they have 
been compelled to go to great expense to defend themselves against 
that suit. It has taken all of this time. That is one of the reasons 
that baseball didn’t want to have a suit, because of the long period of 
time that it would take for the suit to be settled. They don’t know 
when the suit will be settled now. 

If this court makes one decision, it is likely to be carried on up to 
higher courts. It may be 4 or 5 years yet before this suit can be 
settled. 

This legislation that we have before us today does not in any way 
pertain to the football situation or the college situation. It directs 
itself specifically and alone to the baseball situation. 
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Mr. Trautman, I didn’t mean to interrupt your line of thinking. 

Senator Scnorrret. Mr. Chairman, I would like to ask Mr. Traut- 
man this question: You stated awhile ago you or the minor league 
baseball authorities had employed an engineering concern to make 
some studies and make some evaluating for your consideration. Do 
you have any idea when those evaluations or that study will be com 
pleted and in your hands? 

Mr. TrauTMan. It is not contemplated that will be made available 
until July. 

Senator ScHorrre.. This year / 

Mr. TRaAuTMAN. Yes. 

Senator Jonnson. Mr. Trautman, isn’t it correct to say that Mr. 
rick ap pointed a committee consisting of a repre sentative from the 
American League, from the National League, from the Association of 
Minor Leagues, two from each / 

Mr. TrautMan. That is correct, sir. 

Senator Jounson. And, in addition, ap pointed you as ex officio 
member and Mr. Frick as an officio member? I think Tommy Rich- 
ardson was appointed, and that Mr. Frick expressed the hope that 
we would be able to report by July 6. We have had meetings. We 
have thought considerably about the matter. We have an engineering 
firm making some sort of a survey to see if we can ascertain the amount 
of damage that has been done by raido and television. 

I think Commissioner Frick was in hopes we would come up with 
some kind of a solution. I despaired that we would be able to offer 
a solution so long as the Justice De ‘partment by legal interpretations 
could effect any formula that we might come up with. So I introduced 
this bill. I would like to ask Mr. Frick if he will make a statement 
in regard to that committee which he appointed. 

Mr. Frick. I was going to interrupt and ask you if [I might not do 
that, because I think this thing shoul 1 be made clear. 

In the appointment of that committee, the idea was not that base- 
ball in any sense Was going to attempt to limit television or the broad- 
casting of baseball beyond what we felt was a reasonable necessity. 
In other words, we have no objection to television going into towns 
that want to see baseball where baseball is not being played or when 
baseball is being played. 

Again, I want to make it clear that a restriction that makes it neces- 
sary for us to pe rmit television or radio to come into a town at the 
hour and the time that the club in that town is playing a ball game, 
for instance, a restriction that makes it necessary for us to have a 
New York Yankee ball game coming into Keokuk, lowa, at the time 
and the hour when the Keokuk club is playing a game of baseball, 
or within a reasonable time on either side, that that, as Mr. Carroll 
says, is forcing us to eat our own young, and our committee that I 
appointed had that problem. 

We are not trying to fight radio and television. We don’t want to 
fight them. But we do want to live with radio and television. We 
believe that baseball should be all over the country. We believe the 
game has that interest and that people should be permitted to enjoy 
baseball. 

To the extent where we must have, for commercial reasons, an out- 
sider to come in, to be forced to take our own ball game into our own 
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territory, that we feel is an unreasonable restriction. We also feel 
that our right to limit and regulate and control to that degree is legal 
LOO percent - that there is no question ot leg: lity. 

We have a Supreme Court decision that says we are not in interstate 
commerce. We have stood on that. The interpretation has been made 
that reasonable restrictions are legal. We hope it will be determined 
to be reasonable restrictions, honest and honorable rest rictions, that 
will permit radio and television to live but will also permit baseball 
to live. Iam sorry to interrupt, Senator. 

Senator Jounson. We are ol; id to have you interrupt. This hear- 
ing is for the purpose of gathering all the information we can with 
respect to this matter. Do you have in mind the names of the com 
mittee that might go in the record at this time / 

Mr. Frick. Senator, I think you can recall them better than I can. 
There was a major-league representative. I have them here. 

There were 2 representatives from the National League, 2 from the 
American League, and 2 from the minor leagues: also George M. 
Trautman, president of the Minor League Association : Clarence Row 
land, president of the Pacific Coast League: and Commissioner of 
Baseball Ford Frick. Frank C. Lane, Chicago White Sox, and George 
M. Weiss, New York Yankees, represent the American League. Chub 
leeney, New York Giants, and William Walsingham, St. Louis Cardi- 
nals, represent the National League; and Frank Shaughnessy, presi- 
dent of the International League, and yourself, president of the 
Western League, represent the minor leagues. 

Senator Magnuson. I am a little new here on this thing. Who is 
opposing this bill? Is there anyone ? 

Senator Jounson. We don’t know who might be opposing it. We 
want to make a record of the opinions and the views 

Senator Magnuson. I understand that, but I wondered if there was 
any opposition to this? 

Senator Jounson. We haven't had any witness expressing himself, 
asking for time to be heard. We will have several days of hearings. 
If there is any opposition, they will have an opportunity to be heard. 

Senator Magnuson. I see the Department of Justice, in a letter to 
the chairman on \pr 1] 30 of this year— 

Senator JoHNSON. It is in the record. 

Senator Magnuson. Where they refused to comment one way or 
the other on it. 

Senator Jounson. They have an observer present here this morn- 
ing. The Antitrust Division of the Department of Justice changed 
hands the other day, and a new crew has just come in. I think Mr. 
Barnes has just been ap pointed. They have hardly gotten their feet 
warm vet to know what their attitude may be to this matter. 

Senator Magnuson. They say that they are unable to send a repre- 
sentative to testify. 

Senator Jounson. He is not here to testify. He is here to listen in. 

Senator Magnuson. T must assume that, if the Department won’t 
make an opinion on the matter, we can assume they might be for the 
bill. 

Senator Jounson. They might very well be for the bill or against 
the bill. They are not ready to state a position at this time, as I 
understand. 
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Senator Bricker. That is the reason why I asked awhile ago why 
we couldn’t have put in the record what the complaints of the Depart- 
ment were, or from the public, generally, and what the interest is in 
back of it or the opposition to it. 

Senator Jounson. As far as the radio and television interests are 
concerned, it is my contention that there would be more broadcasting 
and more telecasting of baseball if rule 1 (d) is restored than with- 
out rule 1 (d) being restored. 

I don’t say the networks would have more broadcasting and tele- 
casting, but over the country there would be more because in every 
minor league there is bound to be radio broadcasting. Sooner or 
later there will be telecasting in the local leagues, but it will be so 
regulated that it will not be injurious but of assistance. 

Radio can be of a great deal of help to baseball, and television, if 
properly handled. 

Another thing about this bill that I ought to call your attention to 
is that it does not affect the all-star game, which has become a tradi- 
tional game in this country. It does not affect the playoffs, which are 
traditional. 

Mr. TraAuTMAN. Senator, on these surveys I might read some ex- 
cerpts from a few, which are typical. 

Senator Jounson. We will be glad to hear them. 

Mr. Trautman. This one comes from the Pacific coast. Inciden- 
tally, these were not inspired. These came voluntarily. This is a 
voluntary statement by Mr. Norris West, who is the public-relations 
director of the San Francisco Baseball Club. [Reading:] 

The major-league game broadcasts have a tendency to depreciate the Pacific 
Coast League brand of ball, by invidious comparison. Broadcasters make the 
recreated game sound sensational, souping up the plays, and so forth. Actually, 
most folks out here have never seen a major-league game; so they have no way 
to know if they are really that good. But they go out to our games, and see 
nothing quite that sensational quite so frequently as the broadcaster recreating 
gives them 


Here is another 


The Memphis Club has lost practically all of its country business in Tennessee, 
Arkansas, and Mississippi and parts of Missouri. Our territory is being flooded 
with major-league games both day and night. Inasmuch as Memphis is con- 
sidered one of the Tri-States, our attendance is suffering materially, particularly 
being heard at Dyersburg, Jackson, and Trenton, Tenn., and points in Arkansas 
between Memphis and Little Rock, where we have always enjoyed fine patronage. 

Memphis has heard that all broadcasting and telecasting stations have been 
cautioned to look for the Senate Commerce Committee to hold hearings on the 
bill by Senator Johnson as to the “reinstatement of the radio and television 
blackout rule.” 


This one comes from the American Association Club: 


As one who is on the firing line and doing everything possible to increase 
attendance for a minor-league club, | am forced to come to the sad conclusion 
that the domination of minor-league territory by major-league broadcasts is a 
major factor in the drastic reduction in attendance. 

Those are typical of a great many that have come in. I want to 
make it clear, and repeat again, that I am sure we have made - 
proaches to the majors on this problem. They are conscious of 
and are sympathetic. If they had the right to do something allies 
it, 1 am sure they would do that. 
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This is from Hutchinson, Kans. : 

Hutchinson is in the process of obtaining a TV station. 

We have had no TV to date. When the Liberty Broadcasting System ceased 
operation early in 1952, it materially helped out the ball club, as a local Liberty 
station was trying to carry the night games. 

Hutchinson has been hurt definitely by the flood of major-league 
games over the stations there. Those are typical of this group. 

Senator Jonnson. You have heard from a great many of your 
clubs, informally and through letters, through the past years. What 
would you say about the minor-league clubs? Is it their opinion 
that television and radio have injured—— 

Mr. Trautman. Yes; I think they are of that opinion. 

Senator Jounson. What was their opinion of the clubs that folded 
and went out of business completely? Was it their view that tele- 
vision and radio was harmful to them ? 

Mr. Tr \UTMAN. In a great many instances, yes, but there are other 
factors that determined the closing of some of those clubs and leagues. 

Senator Jounson. What was the major factor ? 

Mr. TravrMan. Well, of course, those that went out blame radio 
and television. They were pretty much on what we call the radio 
umbrella of the major-league broadcast. I think it would be inter- 
esting to note that a few years ago, 4, as a matter of fact, we had 
17 minor-league clubs in Ohio; today we have 2. New England is 
practically gone, except for Mr. Richardson of the Eastern League 
and Mr. Shaughnessy of the International League, where we had 
before a good many leagues in that territory. 

The State of Michigan has but 1 club, the Detroit club. 

Senator JoHnson. Doesn’t all of New England have more than two 
clubs, the Boston club and the Hartford club? 

Mr. TractrmMan. There is Springfield. 

Senator Jounson. Hartford, Springfield, and Boston ? 

Mr. Trautman. Hartford is out. 

Senator Jonnson. It is Springfield and Boston ? 

Mr. Traurman. Yes. New Jersey has none. It might be inter- 
esting to note that in the 44 clubs in class D that reported on their 
income, 40 had an operating loss and 4 of them had a profit. 

I was interested last winter in grouping one of our D clubs, having 
the gentleman who was a practicing physician in the community inter- 
ested in the club, saying that they had a great year that year in that 
they only lost $7.500. 

Senator Jounson. Why do they continue operation if they have 
losses ? 

Mr. Traurman. They believe it is a good investment for their com- 
munities to maintain a ball club. That is what stimulates them to 
support the ball club. 

Senator Jounson. Do they think that local interest is a good thing 
for their community ? 

Mr. Traurman. That is right. There are clubs that are doing 
everything humanly possibly to retain their baseball club. 

Senator Bricker. Has this had any effect upon high school and 
college baseball ? 

Mr. Travrman. No. Professional baseball has cooperated with the 
rh schools. As you know, we have a rule that yeu can’t sign a boy 
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until he is graduated. There has been a very definite increase in 
high-school baseball. 

Senator Scuorrret. I would like to make this observation, Mr. 
Trautman, that I have heard on the part of sponsors of broadcasting 
in some of the cities that have minor league clubs, that they say, 
“Why should we sign up with a club th: ? we would like to have in 
our area because it is a drawing card, it is a community assets, it 
makes goodwill for us as advertisers, vs n they can flip their ré adios 
on at the same time we are helping out the local clubs and get other 
ball games?” It takes away a lot of the interest. To that extent, it 
has absolutely injured the local broadeasing stations and the local 
areas in there. That has been brought to my attention in two specific 
instances. 

I just wonder if that hasn’t been pretty much of a pattern that has 
developed. 

Mr. TraurmMan. That has in other words, the local station—I think 
you would find it true—when acquiring a major league game or the 
game of the day, acquires it at a good deal less expense to the sponsor 
and station than he can take the local game. I don’t think there’s any 
question about that. 

Senator Bricker. If this broadcasing or televising were limited to 
the local games, do you think that would injure local baseball? Take, 
for instance, your hometown. If the local station broadcasting the 
Columbus games were involved, do you think it would have any effect 
upon the attendance, or would it create greater interest ? 

Mr. TraurMan. We had it there last year, as you know, and still 
the attendance curve was down. 

Senator Bricker. And still down? 

Mr. TrautMaANn. Yes. Ofcourse, the attendance is somewhat related 
to the ability of the ball club. 

Senator Jonnson. Do you think you have any further statement 
to make, Mr. Trautman? 

Mr. Traurman. I don’t believe I do, Senator, not at this moment. 
I might later, if I may. 

Senator Jonnson. Unless there are some other questions, we will 
ask Mr. Warren Giles to take the chair. You may proceed, Mr. Giles. 


STATEMENT OF WARREN C. GILES, PRESIDENT OF THE 
NATIONAL LEAGUE 


Mr. Giixs. I came here, Senator, in response to your kind invitation 
to express a view, where you had invited everyone who was interested 
in the situation to express his view. 

I can sum the situation up very briefly, it seems to me. There has 
been much discussion here about the impact that telecasting and 
broadcasting has on the minor leagues. While there is nothing con- 
clusive, if we in the major leagues were convinced beyond a question 
of a doubt that the reason for the decline in attendance and the 
lessening in the minor league cities was because of the broadcasting 
and telec asting, we under the present situation are helpless to correct 
the situation. 

If the result of this investigating committee, and the result of the 
surveys, indicated, and we could, of the National League, get to- 
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gether and / that these are the facts, that it has been proved con- 
clusively that by the saturation of the minor league territory by the 
broadcasting and telecasting of major league games, the question 
would be, what can we do about it. You could say, “Let’s get to- 
gether”—no, don’t get together. You can’t do it. You will have a 
lawsuit. So we are helpless under the present situation, under the 
present conditions, to help the situation. 

That is as briefly as I can state the position. The major leagues are 
anxious to help. They are convinced, and they have been convinced, 
that broadcasting in certain instances hurts. I think it has been 
expressed well here that it has made us eat our young. We are afraid 
of the h: irassment. We are afr aid to move. It is kee ping us broke 
now. We can’t pay our lawyer bills. It is a terrific strain on the 
thinking of the major leagues. 

It has been said to me a half dozen times, “I wish we could get to 
a meeting and talk about our ball clubs and not have to discuss the 
question of radio and television and wonder if we car open our 
mouths. Can I talk to the partner of mine, or even say, What are 
you doing about your radio and telecasting program?” That is the 
position we are in. 

I think if we don’t get some relief along some line it will be very 
difficult for the majors to exercise the judgment fhey want to exercise 
in helping. 

Senator Scnorrret. This type of legislation would permit you to 
do just that ? 

Mr. Gites. Permit us to do what we felt was right. At the present 
time we can’t do what we feel is right. Iam not expressing an opinion, 
but what everyone thinks is right. There are divergent views on it, 
but we are helpless now to do “what we think is right. To let each 
club just go its own way leads to difficulty. 

Senator Jounson. Do you know whether or not, Mr. Giles, the 
clubs in the National League have had a notice from the Justice 
Department or had a questionnaire from the Justice Department ask- 
ing them what restrictions, if any, they have placed on telecasting 
and broadcasting ? 

Mr. Gites. I think it was in January—so there have been any 
number of requests made. It is getting to the point where you have 
to employ extra people. Usually the business manager of a major 
league ball club is charged with the business administration of the 
club. It is his job to get ballplayers, but his time is now taken up 
supplying documents to the Justice Department and the FBI based 
on this baseball operation. 

Senator Jounson. You don’t have a copy of one of the question- 
naires that have been sent out to you, do you, that you could place 
in the record ? 

Mr. Gites. No, I don’t have a copy of it. The last one was January 
26, 1953, when there was a request from Edward P. Hodges, Acting 
\ssistant Attorney General, to each major league club requesting in- 
formation as to the broadcasting and telecasting practice of each club 
during 1952. In response to this request, each of the major league clubs 

iin submitted reports. 

I get the general complaint in my office of, “When are we going to 
be able to do something about baseball and not have the staff collecting 
records for the Justice Department ?” 
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For example, on October 27, 1948, there was a request to Commis- 
sioner Chandler from Herbert A. Bergson, Assistant Attorney Gen- 
eral, for information concerning the operations and organizations of 
major leagues in connection w ith the broade asting and “telecasting of 
baseball games. 

In January 1949, FBI agents commenced investigation of files of 
major league clubs regarding radio and television broadcasts of major 
league games. 

On July 8, 1949, there was a meeting with the Attorney General 
Clark and represent: itives of the Department of Justice, Commissioner 
Chandler, his attorney, and major league attorneys, "regarding De- 
partment of Justice investigation of major league broadcasting. 

On April 19, 1950, Assistant Attorney General Bergson requested a 
complete report on the requests of radio and television stations to 
broadcast and telecast major league games for the 1950 season and 
action taken as to these requests. 

On May 8, 1950, pursuant to the request of April 19, reports were 
submitted on behalf of the major league clubs to the Department of 
Justice. 

On June 15, 1950, additional information was requested with regard 
to broadcasting rights granted during the 1950 season and in July of 
1950, an additional report was submitted to the Department of Justice. 

On May 23, 1951, there was a meeting with Assistant Attorney 
General Ff. G. Morrison and members of his staff relative to further 
investigation by the Department of Justice as to the broadcasting and 
telecasting of major league games under major league rule 1 1 (d), as 
amended. 

On May 23, 1951, Attorney General McGrath announced the De- 
partment of Justice was reopening its investigation of alleged re- 
straints imposed by organized baseball upon the broadcasting and 
telecasting of games. 

On June 7, 1951, there was a report of major league clubs to assist 
under Attorney General H. G. Morrison, transmitting documents and 
information requested on May 23. 

In May and September of 1951 there were various conferences with 
Assistant Attorney General Morrison and his staff relative to pro- 
cedures under amended major league rule 1 (d). 

On October 8, 1951, major league rule 1 (d) was repealed. A press 
release in connection thereto is already in the record. 

In May and June, 1952, FBI representatives visited each major 
league club requesting information concerning procedures adopted for 
broadcasting major league games for the 1952 season, pursuant to 
which each major league club submitted copies of contracts and in- 
formation concerning the broadcasting of their respective games dur- 
ing the 1952 season. 

That gives you some indication, gentlemen, of the harassment, as I 
call it, that the baseball clubs have been subjected to, because of our 
assumed position of vulnerability. 

I have never heard anyone express the opinion that rule 1 (d) was 
not a reasonable restriction and that it was done not in the interest 
of a combined effort to hurt anyone but it was an effort to help the 
situation. 
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It seems to me the objections to restraints, and unreasonable 1 
striction, is because you hurt someone. This was certainly motiv: ated 
by wanting to help the situation and cause us to preserve our young, 
as they have been refe rred to here. 

Senator Jounson. It was natural, when you received the inquiries 
from the Antitrust Division and the FBI, to think that they were 
gathering evidence upon which to base a suit, was it not? What 
other conclusion could you reach ? 

Mr. Gires. The first ones we didn’t know so much about. We 
weren't so familiar with it at that time. But as it progressed and 
continued my reaction was, “Here comes another lawsuit.” 

Senator Jounson. Are there any other questions? Thank you, 
Mr. Giles. 

Our next witness is Mr. Shaughnessy, president of the Interna- 
tional League. 

Frank J. Shaughnessy was born April 8, 1885, in South Amboy, 
Il. 

In 1905 Frank played in the outfield with the Washington Senators 
and in 1908 he played with the Philadelphia A’s. The major portion 
of his life has been spent as the president of the International Base- 
ball League. 


STATEMENT OF FRANK SHAUGHNESSY, PRESIDENT, 
INTERNATIONAL BASEBALL LEAGUE 


Mr. Suaucunessy. I think there should be something done about 
this television matter. I went to see pone General McGrath. Mr. 
Trautman was on that committee, as was Mr. Caffrey of Albany. We 
were able to see him without having any of his assistants there. We 
wanted to talk to him and to present our picture to him and see if 
we could get something done to remedy the situation. 

We told him that we were being flooded by major-league games 
coming into the territory; so much so that in a lot of cases you couldn’t 
give people tickets to the ball park. I have seen that happen. You 
can take the city of Rochester. The sports editor had six tickets. I 
told him about these things. I told him it would do us a lot of good 
if we could have major-league baseball come in there on the days when 
we didn’t play, not when we were playing. He said that if he had 
known it at the time, he would have upheld that; that they should not 
have come in there; and that if he had known it, he would not have 
allowed them to come in. 

We said that a lot of this stuff comes in under the wire, is drama- 
tized to beat the band. The shortstop makes the most wonderful 
catch in the world. It makes our game look a little bad, and most of 
the time we play better ball than they do. That was the thing we 
were after. 

He said, “That is all right.” What can we do? He said that the 
answer is in baseball’s own hands. They own the ball game, that it 
doesn’t have to be broadcast outside the territory. He said that it is 
absolutely up to them to do it 

I said that that was all right, but suppose the National League 
comes back and the National — cities say that they won’t, that 
they will stick to the provision in 1 (d); then your men are coming 
down and claim there is a conspiracy. We will have a lawsuit. 
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He smiled and said, “Maybe that is so.” 

All you are asking in this bill is just what Attorney General Me- 
Grath said. He said, “It is your right to say where it will be played, 
the right of the individual club.” But then they charge conspiracy. 
We told them that what we were trying to do was to keep the strue- 
ture of baseball intact and not have it ‘destroyed. 

To give you an idea, the International League has always been a 
great Jeague. We had Jersey City and Newark. In addition, we had 
Baltimore, Buffalo, Montreal, Toronto, and Syracuse. They were 
great towns until they started telecasting the games in New Y ork. Of 
course, they are very close to New Y ork. 

By 1950, both cities gave up. Those are two cases where we had no 
complaints. We couldn't say anything about it because that broad- 
cast came right across there. They had every right to do it. We 
happen to be in their territory. We were hurt. We don’t complain 
about that at all. Iam speaking of Jersey City and Newark. 

The people there are only a short distance from New York. They 
are going to get the major league broadcast and go to the major league 
game. That is what we are getting in the minor-league towns. Take a 
town like Buffalo or Rochester. In comes a ms jor les ague game, glam- 
or!zing the major league ballplayer. 

We have a lot of fine ballplayers. You do come out to see the 
stars, the great players, whether they are in town or where they are. 
If we have a great player, we can’t glamorize him because the majors 
have the jump onus. T he people don’t have anything to come out to 
see that is a credit to their city. 

In 1949, rule 1 (d) was in operation. We had to take it out in 1950. 
The International League, in 1948, drew 2,071,234; in 1949, 2,313,867. 
In 1950, it drew 1,719,511; in 1951, 1,612,780, and in 1952, 1,700,014. It 
went down 600,000 in 1951. That came after 1 (d). 

Senator Jonnson. A loss of 600,000 people? 

Mr. Suaveunessy. Yes. There are other things that I think will 
show the point. There are the Canadian cities where no major league 
games are broadcast at all. There are Ottawa, Montreal, and Toronto. 

Senator Jounson. They are starting out big this year, aren’t they? 

Mr. Suaucunessy. Twenty-two thousand in Toronto, and about the 
same in Montreal. They are not bothered by that situation. They 
come out to see those ballplayers, there. 

I will give you an idea of what happens in regard to the situation 
where they weren’t supposed to come in at a time when we had a rule 
in there while we were playing. We took the matter up in Spring- 
field. We were told they ‘weren't broadcasting, the stations in the 
vicinity of Springfield and around there. The radio stations went on 
the air and advised the fans to boycott the Springfield ball club, not to 
buy Mr. Wrigley’s gum, because they said the people were entitled 
to the major league games. Mr. Wrigley saw the situation was serious 
and made an offer to these fellows. They claimed it was a public serv- 
ice and they were entitled to those games. He said, “If you are entitled 
to those games, you can have them, but you carry it as a public service 
and don’t go out and look for a sponsor. If you want to say you are 
doing it for the public, you go ahead and do it.” They wouldn’t do 
that at all. So, he let them come in because he couldn’t afford not to. 

That shows you the pressure that was put on us by the radio stations 
to do that. 














32 BROADCASTING AND TELEVISING BASEBALL GAMES 


You can take the Syracuse situation. In 1947, they had 288,000 peo- 
ple and finished third. In 1949, they had 190,000 and Galen sixth; 
in 1952, they had 141,000 and finished second. On every game they 
played in Syracuse, the Brook lyn Dodgers’ game was hohode ast at the 
same time they were play ing. That shows you how much that town 
was injured. 

I took it up with them and said th: it we couldn’t have it, that the 
radio station was stealing the game. I don’t think Brooklyn had any- 
thing to do with it. The game was stolen by another station. That is 
being done right along. That is a specific instance of what has hap- 
pened to clubs in my own league. 

Senator Magnuson. Are these mainly rebroadcasts 

Mr. Suavucnnessy. For instance, if the New York broadcast carries 
is far as Syracuse, there is no objection, but when they take the station 
in Syracuse and have them rebroadcast it, that is what we object to. 

Senator Magnuson. What do they do on the west coast ? 

Senator Jonnson. They make a recording and put it on at certain 
hours. 

Senator Magnuson. Sometimes the next hour? 

Senator Jounson. They start in the morning, out on the Pacific 
coast, and run all day. 

Mr. Suavennessy. They give them the afternoon games at night. 

Senator Magnuson. I believe the place you mentioned was Los 
Angeles? 

Mr. Trautman. San Francisco. 

Mr. Friex. One day TI was in San Francisco, and they had 5 ball 
games in 1 day, 1 from the east coast, the Middle West, and then, the 
West 

Senator Bricker. May I ask Mr. Frick a question? How many of 
the major-league clubs an these contracts for broadcasting with 
radio stations and television stations? 

Mr. Frick. I think all major-league clubs now—you mean, at home ? 

Senator Bricker. Yes. 

Mr. Frick. I think all, except, possibly, Pittsburgh. I think Pitts- 
burgh is the only one that is not televising. Not all of them are tele- 
vising every game. Some of them will televise all of their day games. 
Some will televise only 3 games a week. Some televise both night 
ind day. I think all except one have some sort of television. 

Mr. Gites. Pittsburgh and St. Louis have no television. 

Senator Bricker. What does this mean to the major-league clubs, 
dollarwise ? 

Mr. Frick. I used to know that as president of the league, until we 
were told we couldn’t discuss the matter with each other, and then, 
even as president of the league, I never knew because I didn’t dare 
to ask anybody, for fear I was in restraint of trade. 

Senator Bricker. What I am getting at, Mr. Frick, is this, and I 
im quite sure the answer is apparent from testimony both from the 
major and minor leagues here: If this bill were passed, the dollar re- 
turn to the major-league clubs would not offset the advantage gained 
by protecting the minor-league clubs? 

Mr. Frick. Senator, I am thoroughly convinced the attitude of the 
major-league clubs would be a long-range one. It doesn’t make any 
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difference how many dollars you make this year, if you are going to 
kill the game next year. 

Senator Bricker. I wanted that on the record so there would be no 
trouble of cooperation. 

Mr. Gites. I think I can truthfully state this as an example. If 
a major-league club were offered $50,000 for certain telecasting 01 
broadcasting rights that included minor-league territory, and then 
they sud lenly told the sponsor of the station that they could not 
include that territory, that their territory would be limited, and the 
sponsor would say that you must take less money, the major league 
would willingly take less money, because they think, in the long haul, 
the immediate payment to on for rights that hurt the minor leagues 
would have no compensation there. 

Senator Magnuson. It seems to me there is this situation: Where 
you broadcast locally, say, like the Denver station would broadcast 
the Denver baseball game, w - ‘h they do, and in all these towns, that 
would be the big advant: we in dollars and cents there. But, when 

they start picking it up as you move out, it becomes less and less valu- 
able, and, in some cases, they even steal them. 

Mr. Snavucunessy. In all the major-league clubs, the big 
revenue is from the home station. 

Senator Magnuson. At to the Dodger-Pittsburgh game being 
broadcast in San Francisco, there isn’t much revenue for either of 
those teams. 

Mr. Frick. These figures are for 1950. This is a consolidated 
balance sheet for the two major leagues in 1950. Ten percent of the 
American League revenue was due to radio and television, which 
amounted to $1,651,000. That is overall. In that same year, the 
National League was $1,642,000. It was practically the same. 

Again, quoting from our experience before we were stopped, giving 
| year for expediency’s sake, in the National League, at the time I 
was president, the National League office was authorized to act as 
agents for these clubs in selling broadcasting outside the club terri- 
tory. The club, itself, set the price on these games. 

To show you what they meant to them, they were getting $7.50 a 
game, we will say, to go into San Francisco, and for $7.50 they had 
to put a major-league game in there, and the San Francisco club, 
because of the major league coming in, was unable to sell. They 
could not get their games on the air. 

Senator Bricker. For the purpose of the record, I would like to 
ask Mr. Trautman another question. You agree, entirely, with that 
position, that there would be no trouble about the cooperation ? 

Mr. Traurman. No; I don’t think so at all. 

Mr. Guixs. I might add that I know there are certain clubs that 
have granted broadcasting rights. I know that is true in Memphis, 
Chattanooga, or similar cities, because they were afraid to say no 
to the request because they have been hammered at and they fear 
saying no to a radio st: ition, that the radio stations have established 
their right to do whatever they want, and, as I say, some clubs have 
told me they were afraid to say no. “Why didn’t you do it?” “I was 
afraid to say no. They might sue us.” 

Senator Bricker. We don’t want. to pass the bill, for instance, and 
be faced with a complaint from the minor leagues that the major 
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leagues are in conspiracy to drive them out of business. I know it 
vouls in’ happen, but I want the record to show that, because I know 
vour interest ts identical to that of the minor leagues. 

Mr. Gites. One example is at Cincinnati. They would be afraid, 
| think. now. to do anything should a Louisville station ask for 
broadeasting rights to the Cincinnati games. The general manager 
there would be afraid to say no, at least he would call his lawyer and 
wonder what he should do about it. But, in his heart, he wouldn't 
want to give consent because he thought it might hurt Louisville, 
where at the same time, that same general manager will call the Louis- 
ville club, when there is a request for 300 or 100 tickets by a Louisville 

igency on Sunday to run an excursion from Louisville to Cincinnati; 

the general manager of the Cincinnati club will contact the Louisville 
veneral manager and say that you are playing at home and do you 
think it will hurt anything if I give this gentleman down there, who 
; promoting an excursion, these tickets. Sometimes they have said 
ves and sometimes they have said no, that they wouldn’t get that 
trade, anyway. 

I give that as an illustration of how the major leagues are willing 
to he Ip where the y have no fear in the helping. 

Senator Jounson. I am just informed that Joe Cronin has to leave 
very shortly. We would be glad to hear from him, now. Joe, will 
you come up here ¢ 

Joe Cronin was an all-around athlete when he attended Cleveland 
orammar school in San Francisco and Mission High School and later 
when he entered Sacred Heart College. 

In 1925 he was signed to a contract by the Pittsburgh Pirates and 
farmed out to Johnstown, Pa. The following vear saw Joe with New 
Haven. Pittsburgh recalled him in 1926 but peddled him to Kansas 
City in 1928. 

Joe Cronin came to Washington in the American League as a rookie 

hortstop from Kansas City. He was appointed manager in Wash- 
ington in 1933, and won the pennant as a freshman pilot. Two years 
later he was sold to the Boston Red Sox for $250,000 and served there 
first as plaving manager, then as bench manager, then as general man 
iver, and then vice president, the position he now holds. He steered 


e Red Sox toa pennant in 1946. 


STATEMENT OF JOE CRONIN, GENERAL MANAGER, 
BOSTON RED SOX 


Mr. Cronin. Speaking for the Boston Red Sox, we are in agreement 
with the sentiments expressed this morning so accurately by Commis 
sioner Frick and Mr. Trautman. We feel there should be some rule 
or regulation pertaining to broadcasts. We think it should be a local 
option affair. We feel, in Boston, that the people in Joplin, Mo., and 
Hutchinson, Kans., know more about their ist soe than we do up in 
Boston. 

We think, in some cases, it is of public interest that they receive 
these baseball games. The discussion about Springfield, I think, is 
in example of the public interest that was demonstrated there. 

We. in Boston, haven’t stepped out of our trade area or home 
territory. We have had the courage to say “No,” feeling that the 
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minor leagues would be in jeopardy if they carried the Boston Red 
Sox game. 

Senator Jomnson. Rule 1 (d) did permit local option, that is, if a 
local community and a local league club wanted to have broadcasts, 
they could have them under rule | (d}. If they give permission for 
major-league broadcasts in their town, under rule 1 (d), that was 
entirely agreeable, and it could be done, no objection to it. Rule 

1 (d) does give local option. 

Mr. Cronin. It gives some relief, and does give local option. 

Senator Bricker. This bill, here, would absolutely give them the 
power to protect themselves. 

Senator Jounson. That is right. It 21Ves them the power to pro- 
tect themselves. It gives them the power to let the broadcasts come in, 
the telecasts come in, if the people in the community want them to 
come in. 

Senator Bricker. That is, the club? 

Senator Jounson. That is right. 

Senator Magnuson. Could you prohibit a rebroadcast under this 
bill? Suppose | picked ip on a tape a local broadcast of the major- 
league game, I could go to a station and play it any time I wanted to? 

Mr. Cronin. That would be for the lawyers to answer. 

Senator Magnuson. Could you prohibit a rebroadeast 


STATEMENT OF B. F. FIERY, ATTORNEY, AMERICAN LEAGUE, 
CLEVELAND, OHIO 


Mr. Frery. An unauthorized broadeast 

Mr. Cronin. [ want to say we broadcast to the Armed Forces. We 
have granted permission to the Alaskan stations, the Honolulu sta- 
tions, taking care of the hospitalized veterans. Other than that, we 
do confine our broadcasts to local territory. 

Mr. Frick. I think that might be of interest on your record, that 
the major league unanimously is permitting the Armed Forces radio 
to pick up its games. They shortwave them all over. 

Senator Jounson. We want that in the record. 

Senator Maanuson. Mr. Chairman, I haven’t anything in writing 
to present, but when I was home around Eastertime, at the opening 
of the Coast League, I did have some discussions with Red Torrance, 
Emil Sike, and the Sacramento group. Appare ntly the situation is 
the same out there, and in some cases worse. They were practically 
unanimous in endorsing some legislation such as we have here. T 
imagine they will send in some written matter. 

Senator Jounson. We have had some discussion with Red Tor- 
rance and Sike out there. They are in complete accord with the 
necessity for something of this kind that will take off their backs the 
Antitrust Division of the Justice De partment. They need protection 
from the Justice Department. This bill will give them that kind of 
protection. 

Is there anything further that you want to say, Joe? Are there 
any questions ¢ 

Senator Bricker. I would like to ask one more question of Mr. 
Frick as to the broadcasting rights. Was that broken down as 
bet ween the local broadcasting and the- 
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Mr. Frick. The breakdown that I commented on very briefly was 
is concerns the local net works. Take the Giants in New York. 
That was not broken down. The breakdown I gave, Senator, was as 
concerned their local area, and the game of the day in isolated 
hns.ances 

enator Magnuson. The great bulk of it comes from the local area ¢ 

Mr. Frick. That is right. 

Senator Bricker. And wouldn’t be lost by a rule like this at all? 

Mr. Frick. No. 

Mr. Suavairnessy. Most of that stuff goes out and is rebroadcast 
by local sponsors. They are not the ones that pay for it in New York 
tall 

Mr. Crontn. From a big-league standpoint, we are concerned with 
who IS sponsoring our game. We, in Boston. have ho control down 
in Keokuk. 

Mr. Frick. We had one case where we found there was sponsor- 
hip by the Racing Form. I am not a social reformer, but racing 
and baseball do not fit together because of the betting. We had one 
case in Florida where this thing was being sponsored by the Racing 
Form. They were breaking in between the ball game and giving 
racing results. That is harmful for baseball. We should be able 
to control that. We were not. 

Senator Jounson. Thanks very much for that testimony, Mr. 
Frick. If there is nothing further, Mr. Cronin, we will thank you 
for your appearance here. Weappreciate your coming down and being 
helpful to us in this hearing. 

Our next witness is Mr. Thomas Richardson, of the Eastern League. 


not 
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STATEMENT OF THOMAS H. RICHARDSON, PRESIDENT, 
EASTERN LEAGUE 


Mr. Ricriarpson. I am glad to be with you today. Gentlemen, my 
name is Thomas H. Richardson. ] represent the Eastern League. 
I am quite interested in rule 1 (d). 

For those of the Harvard group, ' would like to say that in 1949 
we took the rule 1 (d) lying down. In our language we say, “laying 
down,” but the boys from Harvard being present, we will have to 

e the word “lying.” 

I would like to go back. I think Mr. Giles’ name is alongside mine 
when, in 1949, Senator, if you recall, rule 1 (d) was being put before 
us for the purpose of elimination, when it was said, more or less, that 

e had better eliminate rule 1 (d), and if we did not, we would prob- 
ab ly be sued by the Department of Justice or we would get into some 
trouble with the Department of Justice. I think it is in the record—— 

Senator Jonnson. That is exactly what happened, anyway, in Balti- 
more, 

Mr. Ricuarpson. That is right. I said, there, that we hadn’t done 
anything, so, let’s continue with rule 1 (d), and if we were in violation 
of ‘anything, we would evidently be sued or arrested, and then, at that 
time, we could proceed with the suit and, as you say, it would take 
10 years to finish up, and we wouldn’t be in the mess we are in now. 

Tes y say that when a man goes into bankruptcy, he will last 2 or 

“ars, anyway. 
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Senator Bricker. Rule 1 (d) was promulgated in connection with 
the minors and majors. 

Mr. SuaucHnessy. It is a major-league rule. We couldn’t stop 
them in Baltimore. 

Mr. Frick. The original 1 (d) ? 

Senator Bricker. Yes, I meant the original 1 (d). 

Mr. Gites. That was a joint undertaking. 

Mr. Frery. Major league only. 

Mr. SuHauGuanessy. We never had a minor league 1 (d) because we 
could not get the major league to agree to anything. 

Mr. Ricwarpson. I fought the thing bitterly, because I did not be- 
lieve we were doing anything in violation to radio and television. 

Senator Bricker. You fought taking it off / 

Mr. Ricuarpson, Yes, that we had done nothing and we should 
continue wiih it until the Department of Justice told us we were in vio- 
lation. But, at that time, Mr. Shaughnessy was in the chair, and an- 
other gentleman got on the floor and said if we didn’t do this, we 
would be in violation and would be sued, and rather than get in any 
trouble — 

Senator Jounson. If you will permit me, lommy, Co Interrupt you, 
1 was at Baltimore and Mr. Trautman’s office phoned me and asked 
me if J wouldn’t handle the situation on the floor. 

The situation was this: It wasn’t the minor leagues that would be 
in violation. It would be the major leagues that would be in viola- 
tion. Rule 1 (d) was not, as has been said here now, a minor league 
rule. It was not a joint rule between the minor and majors. It was 
strictly a major league rule. Major leagues have to make the deter- 
mination whether to wipe it off the books. It wasn’t for us to do it. 

The proposal that we had | before us was to try and work out some 
kind of a joint rule between the minors and the majors and submit it 
to the majors for their approval. We couldn’t either keep rule 1 (d) 
on the books or take it off. It was not ourrule. That is what we were 
doing there. I remember the very eloquent address that you made 
before that convention. It had a very fine response by most of the 
minor clubs who were very much in favor of your position. They 
were strongly in back of you. We were faced with a situation and 
we had to make the most of it. 

That is what the association convention finally did, just made the 
most of what they had before them. But you made your position 
clear. 

Mr. Ricnarpson. Gentlemen, the many things that have been said 
here about what damage radio and television has done to the minor 
leagues are part of it, but there are a lot of other things that enter into 
it. As you gentlemen always say, > “Let's look at the npn that the 
record of attendance has defi proven to a ill of us that baseball 
has dropped off. It is a bigger ‘point with us in the minor leages who 
have to ke ep it going by t the sweat of our brows. We have to consider 
what. the barber and the candlestick maker every day contribute. As 
Mr. Trautman said, the clubonly lost $7,500. Why continue in opera- 
tion? They continue in operation because they believe it is a public- 
spirited matter. We in baseball in any community represent more and 
do more than the chamber of commerce. 

I have a concrete example. [just went to bed in the hospital for 10 
days through trying to keep baseball in the cities of Seranton and 
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Wilkes-Barre. That was a public-spirited thing where we had to sell 
$25,000 worth of tickets and make every person a director in that club. 
We succeeded in doing so. 

The major leagues have been helpful. We have an eight-club league. 
We didn’t want to operate with six clubs. When you have a town of 
300,000 peop yle, such as ager Denver town, we are struggling to get 

along. Weare going to be confronted in those towns w ith a television 
station going into Wilkes-Barre and another going into Scranton. 

We have these attendance figures here, but I believe the ones I have 
are more prominent than the ones Mr. Trautman or Mr. Shaughnessy 
have given. We have gone from 1,026,000 down to 1,007,000. In the 
city of Hartford, where the major leagues broadcast and televise and 
say you can bring your wife from H: wtford to Boston. with room and 
meals for 2 for a total of $6.95, you have an inviting situation. 

There is a club that drew 122.000. 170,000, 13 8.000, 94.000, 109,000. 
and then in 1952 went from 109.000 down to 36.281. and Hartford, 1 of 
the greatest and best towns in the State of Connecticut, ir out of base- 
ball. 

We are not opel ating in Hartford at all because radio and televi- 
sion, in my opinion, has come in. r atte ‘ally mention this city 
because there the influx of the National American League has been very 
detrimental, day in and day out. 

Another town is the city of Albany, with three broadcasts a day 
going inthere. Inthe vear 1952, the Albany club, which is a farm club 
of the Red Sox, which was in first place for a period of all the days 
that we operated, with the exception of 2 days when they were out of 
first place and only drew 98,000 people, against a previous record of 
136.000, 160.000, 182.000, 184.000, 110.000. 198.000. and then went down 
to 98,000 witha first- pl ace ball c lub all the vear. 

They are infested with radio and television day in and day out. 

That is a concrete picture of what, in my opinion, television and 
radio has done tous. Wedon’t contribute to radio and television at all, 
Senator. There is no question in my mind that the sooner we can get 
rule 1 (d) back in, the sooner e ‘verybody will be satisfied. For those of 
you who are not too familiar with it, 1 (d) goes within a radius of 50 
miles and the major league gets its money up to the 50-mile coverage. 

We are infested with it. In 1946, 1947, and 1948, when we couldn’t 
get automobiles, we had the fellow bootlegging automobiles. We have 
that there now. The gentleman made the statement here of the 50-mile 
limit. The vultures come in and pick up those games and they only 
get $7.50 for that game. 

They gave the figure of $1,651,000 in 1950. T have the figure that in 
1952 they received in the neighborhood, if I am right, of $4 million 
and this year, if it continues, they will receive $10 million. If they 
continue with television and radio in 1953 as they have in 1951 and 
1952, we will have no minor league structure because we have gone 
down all the w ay, and it is continuing. 

It is not the major league’s broade: ast that hurts us. It is the gentle- 
men who pick the thing up for a low price of $7.50 and televise and 
broadcast these games, recreate them. Those are the boys. 

Senator Jounson. Dramatize them. 

Mr. Ricuarpson. Yes, do everything. A man gets on the radio, 
Senator, and says, “Good afternoon. We would like to bring you the 
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game of the New York Yankees, but under the association rule 1 (d) 
we are not permitted because of our local club.” Then, the minute 
they say that the telephone calls start to Mr. McCaffrey in Albany, 
“You so-and-so.” They go to the fellow in that town. They give 
those fellows the dickens because they say you are keeping the major 
league clubs from broadcasting in that territory. That is what those 
fellows do. 

If it can be worded in 1 (d), if it should go through, so that we can 
eliminate this situation, with the consent of the local club, then those 
clubs, Commissioner, will be out of their trouble. They are criticized 
und abused from the time they open until the time they close when 
this fellow gets on the radio and says, “Due to regulation 1 (d) we 
can’t broadcast.” 

Senator Jonnson. Rule 1 (d) gives the local club the right—— 

Mr. Ricnarpson. If they want to. We have Bloomsburg. We 
have Lock Haven. We have right in ourown city WLYC. They start 
at 11 o’clock in the morning with the Yankee games. They say, “This 
comes right to you from the Yankee dugout. We are bringing you the 
game.” ‘That is all you hear. 

You have a situation with the radio stations that are going up by 

y TsN : ° em 
leaps and bounds. WLYC in our city has not enough commercial 
advertising to keep it going. They pick up that game and go out and 
sell it for $7.50. Sometimes the people in baseball are smart them- 
selves. I had the privilege of speaking at the dinner for Earl Mann 
in the Southern Association at the chamber of commerce dinner. I 
was the speaker at the dinner where he had gone out and sold 25,000 
books at $5 a copy. He was going to televise his game. It reads as 
follows: 

The Atlanta Crackers’ television debut on Sunday, April 26, developed into a 
gateshocker for President Earl Mann. 

It was a beautiful afternoon at Ponce De Leon Park, but the Crackers drew 
only 3,885 spectators to watch a doubleheader with Chattanooga, defending cham- 
pions of the Southern Association. The home team had defeated the Lookouts 
twice in succession, and on the previous evening Outfielder Dick Sinovic had tied 
an all-time league record with three successive homers. 

Both Sunday games were telecast over WSB-TV, Atianta’s first video baseball 
at home since the 1951 season. 

“This shocks me,” Mann said. “Normally, we'd draw 10,000 on a day like 
this for a team like Chattanooga. I can’t believe that Atlanta fans are that 
negligent in their regard for the Crackers. I'd like to give them television, but 
this stuns me. If this is what it’s going to do for our crowds, then we'll have to 
shut the doors on TV next year.’ Only 906 paid to see a televised game the next 
night. 

Sinovic’s three homers came off three different Chattanooga pitchers, Ted 
Abernathy, Bill Treece and Dick Hagen, on his last three times at bat. He made 
it four in 2 days with another blast off Gonzalo Naranjo, April 26. 

Sometimes those fellows outsmart themselves a little bit on the 
thing. 

Senator Bricker. This bill would have no effect on that? 

Mr. Ricuarpson. No. It Just gives you an idea of what television 
can do. 

I think if we went before the Justice Department, and I think 
they are pretty nearly voicing the opinion that they are in accord 
with rule 1 (d), we could get somewhere. They have nothing in there 
whereby they want to hurt us in the minor league. If we . don’t do 
something, we will not be in business. 
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I question if we can go year after year to the fellow in the barber 
shop and ask him to do this and that. I went into our own park at 
Williamsport and the fellow at the pass gate had a radio. I wouldn’t 
have minded it out where the men paid to come in, but here is a guy 
on the pass gate listening to the Yankee-Detroit game on the radio. 

[ see nothing, Senator, that the Departinent of Justice can say that 
we are doing wrong. We don’t want to be without baseball in the 
community. We havea little league going. I am a director; Mr. Frick 
is. You know what a little league does to the community for the 
kids from 9 to 12. Here is a game of baseball that has been prevalent 
for over 100 years. It is a good game, a clean game. Our commis- 
sioner doesn’t allow the boys to play 7-come-11, canasta, and so forth. 
He is getting them to bed early, which is a good thing. 

I believe these people in the Department of Justice are human. As 
they say, bankers never die, they just lose interest. I don’t believe 
that. we want to lose interest here in this. This is a very important 
bill. Gentlemen, I want to go on record in saying to you right now, 
and that is all I am going to say, if 1 (d) is not restored for the pro- 
tection of the minor leagues, in 1954 and 1955, Mr. Trautman will be 
looking for that job as president of the chamber of commerce in the 
city of Columbus. 

Senator Bricker. He was a good one. 

Mr. Ricrrarvson. We have a lot in common with the major leagues, 
and some of these days I will get into something else with them, but 
not this morning. 

This is a very important bill and, Senator Johnson, I want to go 
on record in complimenting you on the efforts you have put forth. 
You have ious a great thing. I can recite your speech word for word. 
I have heard it so many times. 

Gentlemen, this is something of importance. Gentlemen, like you, 
Senator Schoeppel, Senator Magnuson, Senator Bricker, if you go 
before this Department of Justice, they can’t say we have done any- 
thing wrong here. I am an automobile dealer. I make good money 
and I pay my taxes. I should be home today selling Buicks. But I 
devote, and Mr. Trautman will bear me out, more time to baseball 
than I do to my business, and T still have the checks in my drawer for 
last year’s pay, which I can’t put through yet. I devote time to this 
because I am infested with it. But if the people who are in it don’t 
do something, then they are going to be out of baseball. This is a 
serious matter, this rule 1 (d). 

We should get it back and put it before our convention. We should 
be able to say we have restored 1 (d), and then we will not hear any- 
thing from our constituents. I talked to the fellow in our town who 
had the radio station. I told him that he shouldn’t ever say anything 
to me because on the day they were playing here was the fellow out 
at the pass gate listening to the Yankee-Detroit game over his local 
alle 

Gentlemen, I don’t believe we want to be without baseball in the 
minor leagues. The majors need the minors and the minors need the 
majors. I hope this bill will have the support of you gentlemen who 
are here, all of you who have good friends in baseball. 

You know the character and reputation of those men. If you can 
tell me anybody who has made real money in baseball, I would like 
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to shake his hand. These are gentlemen like Mr. Weiss, Mr. Giles, 
and so on. If we were to take their book and lay them on the table, 
they would show a loss, but for the good of the country they are will- 
ing to continue with it. How can the Department of Justice turn us 
down on this bill? 

Senator Bricker. Ultimately if there is no protection given and 
if baseball declines as it has done, radio and television or nobody will 
have anything. 

Mr. Ricuarpson. That is right. There are treacheries in this 
thing. I say that without vengeance toward them. It isn’t the fellow 
that comes out of the local station in New York. It is the fellow that 
you get up the line. They don’t have enough commercial advertising 
to leep that station going. They pick up that game. They sell spot 
announcements in the thing. Those are the things that hurt us. A 
lot of the stations can’t afford to carry them. 

We got $100,000 for the privilege of broadcasting games in the 
Eastern League. That money was allocated to our clubs. We at 
that time had what we call shut-in clubs. We took the games to them. 
We had about 2,800 or 2,900 people in our league who were members 
of that organization. 

In the broadcasting of those we could tell the people what we were 
doing. Now that has been taken away from us because the local 
agencies deal with the major league club and the major league club 
— it there, but it goes on down through to the little station. 

s Frank Lawrence says, it is a cancerous thing. I hope in behalf 
ie your efforts this 1 (d) will go through. After it goes through, and 
I hope if we in the minors, will take care of ourselves. If we 
don’t, I would: say you have done your part. Weare trying to give the 
people, at a loss, a number one sport, which is the greatest thing in 
the country today. 

Senator Jonnson. If Congress will speak up, we won’t have any 
fear of the Department of Justice; if Congress will speak up and 
enact S. 1396, then we won’t be dependent upon some eager beaver 
who might come into the Antitrust Division of the Department of 
Justice and try to throw his weight around and stop what all of us 
know is in the public interest. 

Mr. Ricwarpson. There isn’t a Congressman on the floor that 
doesn’t know the men who operate the major leagues. They know 
why they are in baseball, and it is not from a dollar-and-cents angle. 
It can’t be. They might have a book profit. I see Mr. Yawkey has 
put his statement in the Sporting News here of the amount of money 
that he has lost, but he still continues. It is something we have to 
have in the community. 

Senator Jonnson. We thank you, Tommy, for coming down here. 
As to the statement that was put in the record about gambling, penny- 
ante, and so on, we want the record to show that it was only in a 
joking way. 

I want to commend Ford Frick for taking notice of gambling. 
Baseball has made a long, hard fight and a continual fight—George 
Trautman has also—against gambling. We have kept baseball free 
from gambling, and kept it free from scandal, because of the vigi- 
lance of men like Ford Frick and George Trautman and Warren 
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(jiles, and these other men who are directing baseball. That is one 
of the fine things we are doing. 

If no one else has anything to say, we will recess until tomorrow 
morning at 10 o’clock, when we will hear from Former Senator 
Francis J. Myers and George Preston Marshall. They will discuss 
this problem here at that time. We will meet in room 155 instead of 
this room. 

(Whereupon, the committee recessed at 12:23 p. m., to reconvene 
it 10 a. m., Thursday, May 7, 1953.) 
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UnItTep StTarTes SENATE, 
SupcoMMITTEE ON TELEvIsSING BaseBALL GAMES OF 
THE CoMMITTEER ON INTERSTATE AND ForeEIGN COMMERCE, 
Washington, D.C. 

The subcommittee met, pursuant to call, in room 457, Senate Office 
Building, Senator Edwin C. Johnson (chairman) presiding. 

Present: Senators Johnson, Bricker, Schoeppel, and Magnuson. 
Also present: Nicholas Zapple, professional statf member. 

Senator Jounson. The hearing will now come to order. This 
morning we are honored by having George Preston Marshall, of the 
W ashington Redskins. And I am ple: ased, Mr. Marshall, to have here 
before you, on my right, a former football player. I do not want you 
to sign him up because we need him here. He was one of the Huskies 
out in Washington, Senator Magnuson. 

And on my left is one of the greatest ends that the colleges ever 
turned out. He played left end for Nebraska, and he was so good that 
while he was playing on the Nebraska squad they beat Notre Dame 
two games. Andrew Schoeppel is really a great football player. So 
the atmosphere is a little bit footballish today ; but the hearing is about. 
Senate bill 1396, and we would be pleased for you to proceed as you 


see fit, Mr. Marshall. 


STATEMENT OF GEORGE P. MARSHALL, OF THE WASHINGTON 
REDSKINS, WASHINGTON, D. C. 


Mr. MarsHaui. Well, I have read your bill, and I was involved in 
the original National Football League negotiations with the Depart- 
ment of Justice, which involved the National Football League. And 
those negotiations were based on some sort of an agreement that was 
signed by, I think, Mr. Chandler, who was then the commissioner, 
which they agreed to do. 

The first people that came down here from our league was our Com- 
missioner Bert Bell, and then our counsel and a man by the name of 
Hart. And after they left, Milton King, a local lawyer, represented 
us, too. He represented the league. Then they turned it over to King 
and myself. 

So the next conference we had with the Department. of Justice, I 
had myself, accompanied by Mr. King. They presented this same 
agreement to us, and I told them that, of course, I did not think we 
should sign it because I did not think the agreement was in any way, 
shape, or form legal or sound. I do not see any reason for it, and I 
at that time objected to the signing of it. 
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“Bine.” thev said. “what would you sign?” and I said, “I cannot 
answer for the 12 members of the league.” I said, “Why don’t you 
ubmit a proposal ?” 

Senator Maanuson. This is the baseball people that came to you 

Mr. Marsuatyi. The Department of Justice. 

Senator Maanuson. I see. 

Mr. MarsuHatu. Now, in that agreement it takes into consideration 
this ore of this thing: The theory is really a fantastic thing, be- 
cause the Department of Justice takes the theory that for the use of 

lephone or radio or television that a human being becomes a com- 


modity. That is their theory, and then he is in violation of the Anti 
trust Act. because he then becomes a commodity, a scarce article. and 
so forth. He becomes a monopoly. 

Of course, that is a ludicrous thine. It is as ludicrous as sume the 
New York Yankees because they win too many pennants. I do not 
agree W ith the theory whatsoever that anybody in sports, « y any indi- 
vidual, whether it be in sports, polities, actors, or coud else, are 
commodities. Take United States Senators, I do not think they are 
commodities just because they use the telephone or a telephone wire—— 

Senator Scnorrrent. There is not a price tag place on us, that is 


the only difference. 

Mr. Marsnatz. I do not know, Stalin might disagree with you. 

cre; my objection to that situation was, Senator, that there 
were cats d dogs in the radio business, people that you might call 
trying to muscle in, and I saw harm in this thing to agree to run 
this so-called vame of the day or these various agreements, so to 
speak 

Now, EMRE when you get in sports, as you well know, and 
everyone that has ever been in it, you have to have leagues. Even 
Senator Magnuson was in the Pacific Coast League one time, and the 
other Senator was in the Big Seven, and you have to have some modus 
of operation in order to promote these contests. 

Then you go to individuals and you attempt to disrupt that opera 
tion by offering them premiums for broadcast or telecasting. 

Now, unfortunately, under the Federal Communications Act, you 
cannot have 100 percent operation either. So you get hold of men 
who are trying to figure out ways and means and schemes to defeat 
the legitimate purposes of broadcasting and televising. And when 
you run into those kinds of people and they are blocked by legitimate 
operation, they invariably run down to Washington and ask “the De- 
partment of Justice to bring in action, that they have been harmed, 
or they threaten that organization with an action by the Department 
of Justice. And that is all that happened in this case. And that 
is What brought on this case, and that is what brought on this situation 
in baseball. 

The reason I am so firmly convinced that your bill is necessary is 
because the baseball people did not fight it when they had the op- 
portunity. Now, they have agreed to it and they are now in a posi- 
tion, having ag greed to it, that they have got to have some relief. 
And you know the record in baseball, with television particularly, 
the impact is much greater than it is in radio. If vou do not have 
something in professional sports to protect territorial rights, vou 
have not got anything at all. 
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Secondly, I will tell you this: Baseball, football, or any other ath- 
letic activity is not in any sense a monopoly. We are not a scarce 
commodity. We do not control anything of that sort. Anyone can 
have a baseball or football league. As you personally know, there have 
been many baseball leagues; partic ularly you fe llows that live in the 
West, there have been many football leagues. The only thing that 
has happened is that this present base ball structure and this present 
football structure have been the only two that have been able to 
economically exist. But if you could get together a group of men 
that could financially do it, there is nothing to prevent anybody from 
having a baseball league or football league. It is as simple as al 
that. 

If you are going to allow these minor leagues or, even in our case, 
the major league, to continue in this thing, the Department of Jus- 
tice is not protecting the public interest as far as monopoly is con- 
cerned. The Department of Justice is actually destroying the pub 
lic interest by trying to create a monopoly. 

For instance, if these things continue, 1 or 2 groups will control 
the entire sports picture in the United States through television or 
radio, which is a license medium. 

You have a station right now where a few television concerns have 
moved into baseball. ‘Those concerns are used to radio and oe 

Now, I do not think that you are helping your community. I do not 
think you are helping your State when you destroy the individual 
activity of those States. I — it will have a harmful effect. 

I think your experience in Denver is an example where you have 
been isolated and have not haid these problems. Denver has become 
the most successful baseball operation in America. I do not know 
whether you knew that or not, Senator, but it has. Now, a big tele 
vision network could move in there and knock this right off. 

Seattle reminds me of an interesting story. The fellow running 
the television in Seattle does not like sports. So, if he does not like 
a certain sports event, he does not run it. 

Now, that is Government operation; that is Government license. 
It is not that the NCAA would not like to give Seattle television of 
sporting events; it is the Federal Government that restrains sporting 
events in Seattle, not us. 

Our counsels are here today and they can tell you what we have 
gone through in Philadelphia. 

Of course, now, there is another thing I want to state here publicly. 
It is fantastic, I think, after all the Government spent and the Depart- 
ment of Justice spent in Philadelphia, that this case should be delayed 
for a decision until October, and it is absolutely no fault of the judges. 
It is the fault of the Department of Justice right here in Washington, 
D. C. 

I believe Senator Myers can testify to that effect today, if you want 
him to. Why are they delaying this case ? 

Senator Scnorrret. Mr. Chairman, I would like to ask Mr. Mar 
shall a question. 

Senator Jounson. Surely, Senator Schoeppel. 

Senator ScHorrreL. You mentioned that if this continues—and I 
am convinced from the testimony yesterday—that a trend is develop- 
ing to shrink, to dry up the minor leagues, and then, if it is carried 
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on progressively down the line, you will find that you will finally 
wake up here with maybe two circuits and maybe some of the members 
of those major circuits not doing so well, but that is about all we 
are going to have. , 

Now, in radio, and especially television now, is it not true that we 
could very easily develop a monopoly through the fellow or the busi- 
ness concern that has an exceptionally long purse, and who can charge 
expense to advertising, or the big bulk of it? They could go no to 
make advertising contracts with the primary television outlets and 
thereby exclude thousands of businesses from using those media ¢ 

We also find an unbalanced competitive situation developing in 
favor of the national business firms or concerns who use this medium. 
I am wondering to what extent the Justice Department has looked into 
that because these concerns have this advertising piped into thousands 
of homes wherever there is television. What about the thousands of 
small advertisers who want to support the local radio stations and the 
local baseball clubs in a lot of these local areas such as I have in my 
State, and they say, “Well, when they pipe this stuff in here at the 
same time my baseball club is playing, it loses the interest on the part 
of the people here; therefore, why should I patronize it?” Now, there 
is an inherent danger, as I see it, developing slowly but surely. 

Mr. Marsuauu. Senator, you are so absolutely right. As Senator 
Myers can tell you, when I testified in Philadelphia, I testified very 
much to your effect, the effect of what you are saying. I testified 
that if you lose local interest and you make this a nationwide canned 
situation, you will lose all the local interest. The reason I would 
never agree to a part of our constitution enabling the commissioner 
of our league to sell our league as a package is because I always de 
manded that the Washington football team give its first interest to 
the fans of Washington. 

So we want the right and we demand the right, whether we get it 
or not, to televise the Washington football games to the fans in Wash- 
ington, which brings about the situation of just what you are talking 
about. It creates a local interest. The fan is more interested in any 
game in his hometown than he is in a game far off. He feels definitely 
that in baseball. football, or any other sport, he would rather see 
the local games than those far off. 

Now, if you are going to make this a package situation and make 
this a question of some radio comedian or “I Love Lucy,” or some- 
thing of that sort, you will eventually stifle and kill the interest in 
all sports. And I say the same thing about any sports organiza- 
tion. Whenever it gets to the point that its rules are such that it 
loses the local interest, it is the same darn thing as you do in the 
Federal Government if you turn around and federalize to such a great 
extent your country goes to “pot,” and it has done that in every 
instance. 

Now, my argument with the Department of Justice is they are not 
trying to destroy or sustain the public interest here. What they are 
trying to do is create a monopoly, and the only argument I had with 
them was that I said the Federal Communications Act is far more 
monopolistic than the National Football League. “You license peo- 
ple.” [ said, “and now to turn around to give them the license, right. 
and title, and have some fellow then who cannot sell time on his radio 
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or television station come down here and complain—” that is how 
the entire action came about. 

Now, it puts a burden on Congress to stop this in some shape or 
form so the independents of these communities can be maintained, 
and I do not see any other way you can do it. 

I pointed out to you the f: ict that these fellows that tried this case 
had no interest in it. One man said to the Federal judge—just think of 
this; this is an interesting thing for this committee—a Federal attor- 
ney in a Federal court in Phil: adelphia said to a Federal judge, when 
asked the question, “If you win this case and you put these fellows out 
of business, what is your position there?” and the Federal attorney 
said to the Federal judge, “We are not interested in that phase of it 
whatsoever.” Not interested. I think Senator Myers is sitting right 
here. I think he can tell you about that. I think that is the sum 
and substance of what the man said. Did you ever hear anything 
more unreasonable than that ? 

I told Senator Johnson that I think his bill, as far as sports are 
concerned, is very necessary. 

Here is a funny thing, too. As far as the press is concerned, news- 
papers have never gotten into this thing seriously and newspapers 
really pay more attention, which is a normal condition, to interna- 
tional politics, and so forth, and so on, but the readers are interested 
insports. ‘They are interested in sports, theater, and comics. They are 
the big things in a newspaper. “They sell very little circulation on 
anything e Ise. P eople get excited in sports. 

Colleges now are faced with a situation where they go to one sponsor. 
And I will bet you there is not a member of the United States Senate 
that has not had trouble with this one-sponsor deal of the NCAA. 
Why? Because the people in Seattle and Omaha do not want games 
that are played between Yale and Harvard, et cetera. They want their 
own team. 

Now, how are you going to let baseball people and football people 
have their own team in profession: al sports, which we have done? We 
have never sold out to any outfit. Even as late as yesterday, Westing- 
house was in Philadelphia trying to make a deal for taking over all 
the National League football activities, or discussing it. And we have 
never done that, and the baseball people have never done that. But I 
will tell vou one thing, unless your legislation is enacted—and I do 
not know its other values as far as laws are concerned—but unless you 
do something like that, you can very easily destroy a thing which is a 
great medium for the people of this country. 

And Warren, I think, will agree with me, as a fellow who has had 
lots of experience in many things, nothing has been as great for the 
United States as sports, and nothing has been conducted as well as 
professional sports. It has been a wonderful job and a wonderful 
growth, and that was before we had breweries owning all the football 
teams and baseball teams. Well, so far we have none owning football 
teams, and I hope we never do. 

Senator Magnuson. We had testimony yesterday on the minor 
leagues. As you recall, they had a provision agr eement to both major 
and minors called rule 1 (d). For instance, in the State of Michigan, 
there is only one professional baseball team, Detroit. There are none 
in the State of New Jersey, only one in the State of Massachusetts, 
outside of the Boston Braves. 
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Senator JoHnson. Boston Red Sox? 

Senator Magnuson. Boston Red Sox. 

Senator JoHnson. Only one in all of New England. 

Senator MaGnuson. That is right. 

Senator JOmNSON. Except the Boston Red Sox. 

Senator Magnuson. Every reasonable size town has baseball as a 
part of their community life. 

Senator JoHnson. Ohio had 17 ball clubs, minor league ball clubs; 

ow it has 2, and all of this happened since this rule was destroyed. 

Senator Magnuson. T i —_ 1 (d), you are referring to? 

Senator JomuNnson. Yes, s 

Senator MAGNUSON. . And | t all was started by the Department of 
Justice. 

Mr. Marsuau. Yes; listening to a screwball from Texas, a complete 
diot who has gone broke three times now. He threatened everybody 
on this gosh darn thing and he started this thing and then somebody 
else picked it up. 

[ know of « very wealthy man owning a major-league team, without 
mentioning any names, who comes down here and offers those games 
in Washington, D. C., against the Washington Senators for $50 a day 
and he finally sold them to a radio station for $150 for a season, and 
that is just what is happening. 

Because of the attitude of the Department of Justice, everybody was 
ifraid to say anything to him or discipline him for that. That just 
does not make sense, Warren. 

Senator Magnuson. We also had testimony yesterday, and this 
iffects the Pacifie coast even more because of the time element, where 
n San Francisco one day when the Seals were playing, there were 
seven major league baseball games on the air. And, of course, their 
attendance was nothing. Seven of them. And there they are pur- 
chased for about $7 to $10 a ean. 

Mr. Marsuatu. Now, what is going to happen if you put television 
in there? 

Senator Magnuson. Then they are reconstructed, also. They are 
reconstructed, so that when the cetiaes makes a catch, the announcer 
makes it the most spectacular catch of all times. Then they go out 
and see the Seals play—that was the testimony yesterday—and that 
fellow makes a reasonably good catch, but it is nothing like they heard 
on the radio from the big leagues. 

Senator Jounson. They have the record and they know that this 
batter that they are talking about is going to hit a home run, so they 
build it up and they lay great stress on it, as they have already gotten 
the record. ‘They are just restating it and so they play that batter up 
and @lamorize him and dramatize the situation and then he hits a home 
run. Of course, it is great entertainment but most of it is faked. 
Most of it is faked, though. 

Senator Magnuson. We had testimony, of a man yesterday, of a 
man at the pass gate with his radio listening to the Boston- Yankee 
game while their own team was playing out there. 

Mr. Marsuauy. Senator, you have a pretty good example of this 
television. I was on the coast recently when the Washington Ball 
Club was opening the season, and this game was going to be televised 
nationally—of course, the President was there and it was a great 
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event—but can you imagine what would happen each day if you had 
a television company to televise baseball games with no restrictions 4 

I will give you an example. Here is a darn good activity which 
uses the name “Sport.” Iam referring to racing. It is a gi ambling 
business but the by do have some sporting events in racing, and one of 
them is the Kentucky Derby. And so Saturday that thing was tele- 

vised something like a half hour. The race is 2 minutes flat, or some- 
thing like that. So every racetrack in the United States Saturday 
afternoon dropped from 30 to 40 percent in attendance. 

Of course, all of these States have deals where they are taking a 
percentage of the gate, but on the other hand, every State, with that 
one broadcast, dropped 30 to 40 percent in attendance and betting 
because of a national televised important sports event. 

Senator Magnuson. Of course, in this bill, what Senator Johnson 
is trying to do is not to offer legislation that would be corrective of 
the situation, but create a permissive atmosphere, whereby the majors 
and the minors in baseball could solve their own problem, and the 
National Football League could solve their problem and, in other 
words, create that atmosphere, pe ‘rmissive atmosphere, which would 
allow you to go ahead and solve the problem yourselves. 

Mr. Marsuauy. That is right. heal that is the big thing in this 
situation, the big argument we have had with the Department of 
Justice. We do not want any law. Nobody needs any law. And, 
as I pointed out to you, anybody can go into sports. I can put a 
professional baseball team in Denver tomorrow. As a matter of fact, 
they had plenty of cats and dogs out there over the period. 

All we want to do is have the right to run our own business without 
legal interference from anybody. That is why I am for this Johnson 
bill. Iam against any law of any type, as you know, personally. 

Senator JoHnson. I want to keep the record straight. This bill 
cloes not affect football in any way. 

Mr. Marsuaun. That is right. 

Senator Jomnson. This bill is specifically intended to apply to 
baseball. 

Mr. Marsuauyi. That is right. 

Senator JOHNSON. Senator Magnuson is correct, and so is the wit- 
ness, that Congress is not making rules for baseball or anybody. 
Baseball has proven through many, many years that it can make its 
own rules and do a splendid job of it. It can govern itself, and I] 
have always been opposed to laws on that. It has been offered to me 
several times by sportswriters and others suggesting that Congress 
enact a law making a rule for baseball, and I said, “I want nothing 
to do with it.” It has been suggested to me by folks who are in the 
sports industry that we have a commission; that Congress pass a law 
providing for a commission to oversee baseball, and I said, “I will 
have nothing to do with any kind of a deal of that kind. I would 
be opposed to it and I would fight it to the end. I do not want 
Government in sports.” 

Mr. Marsuatn. No. 

Senator Jonnson. I do not want them to have any dealings with 
sports. 

The very reason this bill is before us now is to keep the Govern- 
ment out of sports. The Government came into sports through the 
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back door. The Justice Department came in there and commenced 
regulating our sports, and this bill is intended to stop Justice from 
entering in that manner. It is intended to stop the Department of 
Justice from interfering with sports. Sports has done a remarkable 
job, as the witness has already said, in organizing the game on a basis 
where no one is injured, and we want to leave them ‘alone. That is 
the spirit of this bill, to leave them alone, to let them go ahead on 
their own. 

Mr. Marsnuans. [am not proposing you add an amendment to pro- 
fessional football, but this bill, if enacted, would, of course, lend itself 
to any organized sport. I realize that. We want the same thing 
in football. 

Senator Magnuson. My point is that, although the specific problem 
right now is the baseball angle, it would create an atmosphere whereby 
probably the same type of rules would be carried out into all other 
forms of professional sports. 

Mr. Marsuane. That is right: and I will tell you something else. 

Senator Magnuson. It would help, would it not, Senator ? 

Senator Jounson. I believe, if Congress spoke emphatically on 
this type of legislation, that the Justice Department would wake up. 
I think it might have that sort of effect on the Justice Department ; 
that would be my hope. 

Mr. Marsnau.. Senator, I want to point out one other thing which 
is pretty important, too, and that is this collegiate football picture as 
far as television is concerned. Your bill would be very helpful to 
the colleges, because they are in a very peculiar situation, too, and they 
are having a lot of trouble with this one thing and they are scared 
to death with the attitude of the Department of Justice. And, of 
course, no one ever thought in their right mind that the time would 
come that educational, nonprofit institutions would be sued by the 
Federal Government as being in violation of the Antitrust Act. But, 
however, there is that possibility, and that is why you do need some 
good, you might say, legislation. 

Senator Jounson. Mr. Marshall, I want to make this record very 


accurate. You have stated a moment ago, and I do not know whether 


you were conscious of it or not, but you inferred that baseball had 
signed an sarenets with the Justice Department, and I want to ask 
the attorney, Mr. Carroll, if that is so. My understanding has been 
all the time that ae nthe Justice Department demanded a repeal of a 
rule—of course, it may have been an agreement, but not a written 
agreement, I do not believe. There was nothing signed, was there? 

Mr. Carrony. That is true, Senator. In 1949, when the subject was 
first discussed with the Department of Justice, rule 1 (d) was modi- 
fied. 

Senator Jounson. It was modified. but there was no agreement to 
modify, was there? 

Mr. Carrouy. There was a release issued by the Department of Jus- 
tice of their views on it, which was put into evidence yesterday by 
Mr. Frick. 

Subsequently, in 1951, when the Department of Justice again took 
up the matter with the baseball people and presesd for a consent de- 
cree, the rule was repealed in October 1951. At that time the press 
release was issued by baseball as to its position on radio and television, 
which was also placed in the record yesterday. 
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Senator JouNson. But there was no signed agreement? 

Mr. Carron. No, sir. 

Mr. Marsuaui. The Department of Justice submitted to us an agree- 
ment in which they say baseball had committed itself and they gave 
me a copy of that agreement. 

Now, the inference was—I asked the question, “Was there any con- 

sent in this thing,” and they said, “No, this is an agreement and we 
want you people to make the same agreement.’ 1 

Now, we operate a little bit differently i in that we have a constitution 
and bylaws which we publish each year and which we distribute, and 
everything we do is by rule or law rather than by directive. We do 
not give any overall powers to a commisioner for directives. We state 
what he can do. 

The argument in the case in Philadelphia is over what they call 
rule X in our book. And in that rule X it gives territorial rights to 
each team, covering everything, radio and television. Now, they 
wanted us to change ‘that rule and the »y presented this agreement. They 
presented this baseball agreement to us to agree to. T hat is what the ny 
handed us. I do not know if there were any signatures, but I thought 
that Chandler had signed something. 

Mr. Carroii. No; there was a modification of the rule, and it was 
my recollection that in your negotiations with them, so far as I know 
anything about it, that they suggested that football might make a 
similar modification, but I do not know the details on it. I do know 
that baseball in 1951 was aed by the staff or by the Assistant Attor- 
ney General to enter into a consent decree and baseball refused to do 
that. 

Mr. Marsnauu. I remember that. 

Senator Jomnson. Mr. Carroll, will you identify yourself for the 
stenographer ¢ 

Mr. Carroii. My name is Louis F. Carroll. I am attorney for the 
National League. I am from New York. 

Senator Jonson. And your name, sir? 

Mr. Fiery. Fiery, Benjamin F., of Cleveland. I am representing 
the American League. 

Senator Scnorrrev. Mr. Marshall, you made reference to rules that 
were open to the public, anyone who wanted to could see them, read 
them, analyze them and draw their own conclusions, and, under those 
rules, you mean in your sporting field of football, “operated,” did 
you not? 

Mr. Marsnait. Yes. 

Senator Scnorrre.. Now, there are no concealed rules or concealed 
agreements that you have with your counterpart owners in your re- 
spective professional football leagues, are there ? 

Mr. MarsHan. That is correct. 

Senator Scnorrren. Therefore, the point I want in this record is 
that your industry, like the baseball industry, yours younger than 
baseball, of course, has grown up and you have promulgated and estab- 
lished rules and regulations that are open and aboveboard that you 
adhere to and you have been pretty successful in operating under until 
the Justice Department moved in? 

Mr. Marswatu. That is correct. 

Senator Scnorrret. Now, inthis testimony yesterday it was brought 
out, at least among the baseball people, and even Ford Frick said that 
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the re are certain phrases of your questions here that he would like to 
inswer but that he did not know because he had purposely kept him- 
self in a position of not making inquiry or trying to find out because 
it would have been hazardous over what the Justice Department was 
«imonishing them against and looking into. 

Therefore, this bill, this measure that we are discussing this morn- 
ing, would make it possible for baseball to establish rules and regula- 
tions under which they oper ate and would keep them free from the 
taint, let us say, of being a er or secret agreement or charging 
them with conspiracy. “Think of it, a conspiracy in national sports. 
it is ridiculous on its face, to me. 

Under this kind of a measure that we have it would be incumbent 
upon baseball, and they have operated very, very well during their 
years of existence, as well as football now, to establish and determine 
fair, equitable, reasonable rules and regulations open and aboveboard 
under which they would operate. 

And, Mr. Marshall, do you by any stretch of the imagination have 
any reason to believe that could not be done if this bill were enacted ? 

Mr. Marsnain. No. 

Senator Scuorrrer. In the public interest, too? 

Mr. Marsuatt. No. The men involved in professional sports, as 
you will search around, are professional because they have gotten into 
a business in which ony were originally amateurs. 

And you have the case here like Senator Johnson’s Denver. I 
played in Denver for 5 years in football and it was amazing, they had 
no baseball in Denver. Then the United States Senator gets excited 
about his community and goes out and organizes a baseball team, and 
it is a big success. It is not a sound business operation, Mr. Carroll 
could tell you that. If you w vant to make money, it is better to go into 
cattle or oil and get a 26- or 27-percent decrease—— 

Senator Scnorpren.. Not in cattle, now. 

Mr. MARSHALL. However, getting back to the subject, the reason I 
believe your statement is so sound is that the people that go in it have 
one desire and that is to do something for their home county; and 

(2) everybody in it wants to win. T his is not a commercial enterprise. 
Baseball, football, or anything else, in any sense of the word, is not 
a commercial enterprise. I do not think that there has ever been a 
worry that the thing would get too monopolistic unless somebody gets 
too many good hitters on his team. That is the monopoly. You can- 
not legislate against that because you cannot legislate against stupid- 
ity inmanagement. I do not think there will ever be a problem along 
that line. Of course, we are very interested in the football business 
in seeing any legislation that is constructive for sports, but certainly 
we do not want to see the minor-league structure in baseball go to 
pieces any more than we want to see the collegiate-football structure 
70 to pleces. 

If Senator Bricker wants to give us some good football players out 
of Ohio State every year, we will try to get them. 

Senator Bricker. We do not give them to you; you have to pay for 
them. 

Senator Jounson, In other words, Mr. Marshall, as the operator of 
the Washington Redskins, you are operating a part of a joint venture. 
You are not operating a unit. You have to have the Phil: adelphia 
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Eagles and the New York teams and all the other teams in order to 
do what you are doing. 

Mr. MarsHau. That is right. Somebody has to be in that second 
clivision, too. 

Senator Jonnson. And when you have a joint venture of this kind, 
you have to have meetings ¢ 

Mr. Marsuatu. Yes; that is right. 

Senator JOHNSON. You have to talk with these other people. You 
have to set up rules to govern the league? 

Mr. MarsHau. That is right. 

Senator Jounson. And does it not seem ridiculous to you when 
you set up a rule, that you are charged with conspiracy when, as a 
matter of fact, the league has to have conferences and has to have 
rules ¢ 

Mr. Marsuauu. It has to have schedules and everything else. 

Senator JonHnson. That is right, and all of that is a joint venture. 
You are competitive with the Philadelphia Eagles, for example? 

Mr. Marsnauy. That is right. 

Senator Jonnson. But you are very anxious that the Philadelphia 
Eagles be a successful operation. You do not want them to be a fail- 
ure. If they fail, it is going to hurt your whole league, and so they 
are all interested in your having a good operation here in Washington ? 

Mr. MarsHauu. Yes. 

Senator JoHNson. Because if you do not have a good operation, the 
league suffers ? 

Mr. Marswatu. That is right. 

Senator JonHnson. No league is any stronger than its teams; is that 
right? 

Mr. Marsnaxy. That is right. 

Mr. Jonnson. And it seems to me that is where the Justice Depart- 
ment is completely erroneous, when they step in and try to view this 
thing as an individual operation when, as a matter of fact, a league is 
a joint operation and a joint venture and has to be by its very nature. 

Mr. Marsuaun. That is right. 

And it is vital, Senator, as you know today, that all professional 
sports depend on their extraneous operation over and above their at- 
tendance. And if you deprive these minor league baseball clubs of 
a right to sell their radio and television, you are doing them an in- 
justice, too, because they are entitled to that. Where the *y develop, 
where they build the ball park and do everything to run this league, 
they are entitled to something. I assure you that every other fran- 
chise operation in the United States protects its territory. If you do 
not think so, go out and try to get a Cadillac agency in Washington. 

Senator Scnorrren. Mr. Marshall, on that point about protecting 
the local interests, I have instances that have been drawn to my atten- 
tion in Wichita, K: _ We have a pretty fair ball club down there, we 
think, and we like it, and merchants and public-spirited men backed 
the ball club, and Lianne but they are confronted with a proposi- 
tion of “Well, why should we go in and set aside an advertising budget 
of so much to Wichita’s ball club when during the same time ‘they are 
P laying here? They are in competition over the air with other ball 

games that are coming on here during the time they are even playing.” 
eed aid, “We are throwing our money away and we do not think 
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we are - ing a fair shake on this thing.” So there is that angle of 
this thing. That indirectly means this: It does stifle that public in- 
terest ait that local sport which is so necessary. 

We have that same situation confronting us over in the capital c ity, 
Popeka. Ido not know whether that ball club is going to survive over 
there or not. I doubt it. 

Senator Jounson. I doubt it, too. 

Senator Scrorrren. It all boils down to this, the more of those clubs 
n those areas that are prevented from protecting a business interest 
that is jointly indulged in open and aboveboard, the more you just 
eradually choke it down and then it is out of the picture. What is 
going to take place, I do not know, when that passes out. When that 
happens, eititus yretty fine will have gone out of the picture. 

Mr Marsuany. You are legally putting something out of the picture 
that is very fine. 

Senator Scuorrren. That is right. 

Mr. Marsnaui. And it certainly is not the purpose or the theory of 
the Department of Justice to destroy the rights of the individual. It 
is put there, and the antitrust laws were all put there to protect the 
rights of the individual, and they are taking the reverse. 

I will point out to you again that in this so-called baseball agree- 
ment that the Department of Justice takes two stands. They take one 
tact on your rules on radio and another on television. 

Now, there is nothing in the Federal Communications Act that 
divides radio and television. It is Just 1 act, 1 whole group. But 
they have two things In that agreement, 

Do you remember that, Mr. Carroll ? 

Mr. Carroui. It is a different treatment that radio in our amended 
rule 1 (d) had than telecasting; that telecasting had somewhat more 
favorable treatment, is the substance of it. 

Senator Maanevson. Mr. Chairman, I believe your statement is in 
the record ¢ 

Senator Jounson. Yes, I put it in the record. 

Senator Magnuson. I just want to say briefly that it shows of 
the 1,996 men who are directors or officers of minor leagues, there 
is probably as great a diversification of people that you would find 
anywhere. There are ranchers and farmers, and it is interesting to 
note that the biggest group is 529, which is the group that is classi- 
fied as small-business men in their local community. 

Senator Jounson. That just bears out what the witness has stated, 
that these folks are in there in the public interest and they are operat- 
ing in the public interest, or trying to, without hopes of a profit. 

Senator Magnuson. Eighteen housewives. How do you like that? 

Senator Jomnson. Are there any other questions ? 

Senator Bricker. About the only difference in your problem in 
that of professional baseball is your recruiting program, is it not? 

Mr. Marsnani. That is right. But Senator, “that is why we make 
particular efforts te protect college football. 

Senator Bricker. That is where you get your players. 

Mr. Marsnaty. That is right. “And the same thing will happen 
to you in college football if you do not do something. You cannot 
stand up under the Department of Justice threatening to sue the 
colleges all the time because of their television. You know yourself 
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that television has wrecked small-college football all over the country, 
too. You have several colleges that really dominate that television 
field. Ishould say they would if it was cut loose. The NCCA, I think, 
has checked it in time. 

Now, what is going to happen if we do not have relief in the foot- 
ball legislation, I do not know. Senator Myers can tell you the 
legal problems that we have gone through but you have got to take, 
eventually, some corrective action against the Department of Justice 
or they are going to destroy all sports, not just one, but all of them, 
because, by golly, all they are doing is legislating for monopoly. 
They want 1 sponsor, 1 game, 1 everything. That is just the way 
they are proceeding, for one. 

Now, I do not know much about the Sherman, Clayton, or any 
of the other acts, but I do know that certainly was not the purpose 
of those acts to create a monopoly. 

And here is a funny thing, I do not know whether Mr. Carroll can 
correct me on this, but the Department of Justice cannot ae you one 
person that has ever complained about the restrictive provisions of 
radio and television in sports except some guy that is trying to 
shake you down to get a piece of the pie. 

They tried a case in Philadelphin and did not come up with one 
withess—— 

Senator Bricker. It is in the interest of radio stations to get a 
temporary benefit out of a present program that may subsequently de- 
stroy the source of all their income in this field. 

Mr. Marsrauy. That is right. 

Senator Jounson. We thank you, Mr. Marshall. You have been 
very helpful to us. 


STATEMENT OF FRANCIS J. MYERS, FORMER UNITED STATES 
SENATOR FROM PENNSYLVANIA, ACCOMPANIED BY CORNELIUS 
C. O'BRIEN, JR., PHILADELPHIA, PA. 


Mr. Myers. Mr. Chairman, I would like to introduce Mr. Corne- 
lius C, O’Brien, Jr., an associate of mine in Philadelphia, who par- 
ticipated at length in the trial of the Government suit against the 
National Football League and its 12 teams. 

Senator Jounson. We are ver y pleased to have Mr. O’Brien present 
and we would be more than glad to have him partic ‘ipate in the hear 
ing in any way that he sees fit. And we are especially glad to have 
with us Senator Myers, an old colleague. We are glad to have you 
back with us, Senator. 

Mr. Myers. As I say, with your permission, I would like to read a 
rather brief statement, and then after that refer to the case itself, 
because I think some phases of that case might be of some interest to 
this committee. 

[ appear before you today not as counsel for the football league or as 
counsel for the 12 clubs in this league, but I appear here before you 
today as a sport fan deeply interested in and gravely concerned with 
the future sports of America. I am deeply interested in whether or 
not there is a future for sports in our country, and I am gravely con- 
cerned with the effect that the antitrust laws of the United States may 
have with that future, if there be a future. 
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My interest and concern is not fanciful or whimsical. One has only 
to look at the great decrease in attendance at all sporting events and 
the reality readily becomes apparent. 

In the past few years our Department of Justice has seen fit to 

point an accusing finger at the televising and broadcasting of all 
ports events, and at baseball and professional football in particular. 
The Justice Department has done this notwithstanding the unre- 
versed Supreme Court decision of Mr. Justice Holmes which held that 
baseball is a sport and not commerce, and hence does not come within 
the proscriptions of the antitrust laws. 

Sut the Justice Department Says that case is no longer the law 
n view of the present-day program of broadcasting and televising 
baseball games across State lines. The Justice Department takes this 
position even though Mr. Justice Holmes in his decision took into 
consideration the fact that accounts and reproductions of baseball 
vames were over State lines by means of wireless and telephone. 

Phe Justice Department has administratively determined that Jus 

» Holmes’ decision is no longer the law of our land. It has car- 

xl this determination into effect first by ordering professional base- 

b: all under pe of prosecution to e apunge rule 1 (d) from its books, 

and secondly, by bringing an action against the National Football 

League charging a restraint of trade arising out of the adoption by 
the Nat onal Football League of league rule article -. 

I should like to point out to you, gentlemen, that the National Foot- 
ball League article X and baseball’s rule 1 (d) are almost identical. 
\rticle X of the National Football League provides in part as follows : 

(b) No club shall cause or permit a game in which it is engaged, to be telecast 
or broadcast into any area included within the home territory of any other 

lub, without the consent of such other club, on the day that such other club is: 

(1) engaged in playing a game at home; or 

(ii) engaged in playing a game away from home, and causing or permitting 
telecast or broadcast of that game within its home territory. 


(iii) No club shall telecast in territory in which said game is played without 
the consent of the home club, the visiting club. and the commissioner of the 
National Football League 


In other words, if the Philadelphia Eagles are playing the Wash- 
ington Redskins in Philadelphia, they will not telecast that game in 
Philadelphia, without permission of the Redskins and the commis- 
sioner of the National Football League because the Redskins take a 
percentage of that game and they feel that if it is televised, that. it 
might hurt the gate and reduce their percentage; therefore, that game 
which is being played in Philadelphia would not be telecast without 
the permission of the Redskins. 

Baseball major league rule 1 (d) provides: 


BROADCASTING 


(ad) To protect the major leagues and their constituent clubs in the operation 

f their franchises in the cities comprising the circuits herein established and 

to safeguard the rights of such franchises the following restrictions on the 
broadcast or telecast of major league games are herewith adopted: 

(1) Each major league club may broadeast or telecast its games (both home 
and away from home) from a station located within its home territory. 

(2) No major or minor league club shall consent to or authorize a broadcast 
or telecast (including rebroadcast or network broadcast) of any of its games 
to be made from a station outside its home territory and within the home ter- 
ritory of any other baseball club, major or minor, without the consent of such 
other baseball club 
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The words “home territory” shall mean and include, with respect to any 
baseball club, the territory included within the circumference of a circle having 
a radius of 50 miles, with its center at the baseball park of such baseball club 

A comparison of these rules indicates the main difference between 
the rules to be that in the National Football League, televising or 
broadcasting a league game in certain instances from a station within 
75 miles of the home territory is prohibited, while under baseball rule 

(d), the area involved was 50 miles. 

Senator MaGnuson. Section 2 of 1 (d), where they include “minor 
league,” which is one of the serious problems here, means, for instance, 
that the New York Yankees may play in Washington and could not 
consent to a rebroadcast of that game, say, in Seattle ? 

Mr. Myers. Simultaneously. 

Senator Magnuson. Without the consent of the Seattle team and 
the Pacific Coast League ? 

Mr. Myers. That is my understanding. 

Senator Jonnson. That is a correct interpretation. 

Senator Bricker. You do not have that problem in professional 
football. 

Mr. Myers. We only have the problem of interfering with the home 
games. 

Mr. Carroti. 1 might point out for the record here that in that 
paragraph (2), which starts out “No major or minor league”—the 
words “or minor league club” were not in the 1 (d), because they had 
no jurisdiction over what the minor leagues should do. 

Senator Jounson. But the minor leagues had a similar rule and 
we wanted that in there. 

Mr. Myers. It is really a composite of both rules. 

Senator Magnuson. As Senator Johnson said, it protected the 
minor leagues anyway and you fellows adopted your own rule which 
in effect, protected the minor leagues without them actually adopting 
the rule. 

Senator Jounson. The reason that that is in there is to protect the 
minor leagues against major leagues. 

Mr. Myers. Now, of course, I am familiar, as has already been 
indicated by Mr. Marshall, with the problem of professional foot- 
ball, since I was one of the attorneys defending it. 

I am familiar with professional football’s problem for I was one 
of the attorneys defending the league and its member clubs in the 
antitrust suit brought by the United States in the district court at 
Philadelphia. No decision has been rendered in that case and none 
is expected until this fall at the earliest. 

I believe the members of this committee can take judicial notice, 
or senatorial notice, if you please, of the great strides that the tele- 

vision industry has made since the end of World War IL. 

I might add no decision has been rendered in that case and none 
is expected until this fall, at the earliest. 

Senator Bricker. There is no temporary restraining order? 

Mr. Myers. No; and the reason is that the Government asked after 
the close of the 21 days of testimony, after the close of that testimony, 
the Government asked for time in which to file its briefs and the court 
granted the Government until June 15, I believe, to file its briefs. 
That was at the Government’s request. 
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Then the defendants were granted a month in which to file their 
briefs, which made it July 15, and then the Government another 
month to file reply bri iefs, which takes up until the middle of August, 
and T surmise the case will be argued sometime in September. 

In 1946 there were only a handful of television sets in existence. 
Television sets were —— then and only the wealthy and owners 
of cafes owned them. Year by year the number of sets in use has 
increased until today there are almost 21 million sets in use and the 
saturation point is not yet in sight. New markets are ope ning every 
day and new stations have recently been licensed by the Federal Com- 
munication Commission. In the foreseeable future we will have color 
television and the size of the screens is becoming larger. With larger 
screens and color television, baseball will be an even more attractive 
feature than it is today. It will be more attractive to sponsors and 
viewers alike. 

The ever increasing decrease in attendance when games were being 
televised in the home territory while a game was being played there, 
prompted the National Football League to adopt league rule article X. 
Without the rule, I have no doubt, there would be no National Football 
League in existence today. 

To give you gentlemen an example of professional football’s experi 
ence with declining box office attendance when a game was televised 
in the city where the game was played, I should like to cite 1 or 2 
instances which I think will point up the dilemma which faced pro 


fessional football and professional baseball. 
This —— actually came out during the trial of our case. 
Each year, for many years past, the Washington Redskins played 


1e Los ‘ veles Rams in the Los Angeles Times charity game. The 
game has been blessed with perfect weather, so we can exclude weather 
as an attendance factor. In 1949 the sponsors of the game decided to 
televise the game for the first time and the telecast was announced to 
the public in the press and over the air. 

In 1948 the game was not televised and over 67,000 people turned 
out for the game. In 1949 with television 53,000 people attended the 
game—a decrease of 14,000 over the previous year, which decrease 
can be directly attributed to television. The following year, 1950, 
after this sad experience in 1949, the game was not televised and 
attendance that year was 69,000. 

Senator Bricker. Was it. later televised ? 

Mr. Myers. No; it was never televised after that one year, and testi- 
mony was offered as to 10 years—— 

Senator Bricker. There are a lot of college teams that televise 
their games the day following. 

Mr. Myers. Well, I do not know about that. 

Mr. O’Brien. I do not believe so, Senator Bricker. 

Mr. Myers. We only cited those 3 years, but the testimony indicated 

iat out of 10 years, that was the only year that was a loss like that. 

Before poems over the Los Angeles Times charity game, I would 
like to state that the sponsors every year give away tiokeste for this 
game to deserving and underprivileged ¢ hildren. The sponsors set 
aside a portion of the tickets for this purpose. That year when the 
came was televised, the children would not even accept the free tickets, 
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stating that they would rather see the game on television. That was 
testified to on the witness sada, 

I would like to cite another experience which involved the Los 
Angeles team. In 1949 Los Angeles did not televise any of its home 
league games. The average receipts per home game that year were 
over $75,000. The next year, 1950, Los Angeles contracted to televise 
6 of its home games. T he average gate rece ipts per home game tele- 
vised was just under $42,000, That is for six games. That same 
year, 1950, Los Angeles did not televise 2 of its home games and the 
average receipts per home game not televised were over $77,000. ‘The 
following year, 1951, with no television, average gate receipts per 
home game amounted to over $105,000, 

Senator Bricker. That goes to show there is some additional interest 
in those two games. 

Mr. Myers. I think that is very true. I think one of them was a 
playoff game; I am not quite sure. 

The 1950 experience of the Los Angeles team has an interesting 
sidelight. Los Ange les decided to televise its games that year only 
if the sponsor would reimburse the team for any drop in attendance 
as compared with attendance in 1949. Both parties to this agreement 
recognized the effect that home television would have on gate receipts. 
The sponsor was willing to make up any financial loss suffered at the 
gate because of home television. 

As a result of this agreement and because of the lack of ticket sales 
due to home television, the sponsor, under his agreement, had to pay 
$241,950 to the Los Angeles team. This amount represented the 
difference in gate receipts compared with the previous year. Needless 
to say, the sponsor did not enter into such an agreement the following 
year. 

And I might say, Senator, as to those two games, they were offered 
to the sponsor and he did not want to have anything to do with them. 

Senator Magnuson. Getting back to collegiate football, the same 
situation 2 years ago or a year ago happened with the University of 
Washington. They got a sponsor who agreed to make up the differ- 
ence. The difference became so great that the next year, of course, 
there were no sponsors. 

Mr. O’Brien. Stanford had the same situation. 

Senator Magnuson. No one even came up and asked for it. 

Mr. Myers. In 1947, the Philadelphia Eagles did not televise their 
home games and attendance for the year was over 219,000. The fol- 
lowing year, 1948, the Eagles televised their home games and not- 
withstanding the fact that the Eagles won the world’s ch: ampionship, 
attendance for the season dropped to 155,000, or a decrease of 64,000 
under the previous year 

I cite these figures, content, to show the devastating effect which 
television has on box-office attendance. I need not point out the neces- 
sity of a good box office for the survival of any sports enterprise, no 
matter what sport it may be. Multiply the experience of any foot 
ball league, by the number of baseball leagues and you will see how 
badly baseball is in need of legislation such as Senator Johnson has 
proposed. 

In 1949, the Department of Justice arbitrarily informed baseball 
that rule 1 (d) was illegal. Rule 1 (d) provided, as I have already 





60 BROADCASTING AND TELEVISING BASEBALL GAMES 


indicated, that no major league club could televise or broadeast its 
game into the home territory of a minor league club without the 
latter’s approval. When the Justice Department informed baseball 
in the summer of 1949 that, unless baseball repealed rule 1 (d), base- 
ball would be sued as a law violator, baseball immediately repealed 
the rule and the death knell of the 59 operating minor leagues was 
simultaneously sounded. 

Senators. I believe they repealed the rule in its entirety in the fall 
of 1951, and the day after they repealed the rule the Department of 
Justice instituted its suit against national football. 

Senator JoHnson. Yes. 

Mr. Myers. Because national football would not follow along and 
repeal its rule 10. 

And I might say, too, Mr. O’Brien reminds me that the FBI was 
actually conducting its investigation, they were still searching through 
the files in the office in Philadelphia, that it, the office of the commis- 
sioner of the National Football League, and had not completed its in- 
vestigation when the suit was instituted. The Government did not 
have all the facts that it was looking for to institute a suit. But I 
think it is strange that the day after rule 1 (d) was repealed by base- 
ball, a suit was filed against us because we refused to agree to a re peal 
or a modification of rule 10. 

As I say, when baseball repealed the rule, the death knell of the 
59 operating minor leagues was simultaneously sounded. That it 
was sounded loud and true is evidenced by the fact that today amare 
are only 39 minor leagues in existence and operating. It is only 
question of time and a short space of time, may I add, before sane 
remaining 39 leagues will be forced out of operation because of the 
evil which Senator Johnson’s bill seeks to correct. 

Minor baseball cannot survive against the televising and broadcast- 
ing of major league baseball into the cities of the minor leagues. 
Baseball needs rule 1 (d) and you can give it to them. 

Baseball, unlike professional football, cannot exist without these 
minor leagues. The minor leagues for professional football are the 
colleges and high schools. Not so in baseball. In baseball a player 
is developed in the grassroots—in the minor leagues throughout the 
country. Minor league cities are for the most part small cities and 
ina great many cases rural towns. It is here that the player is nursed 
to major league maturity. Ifthe minor leagues are killed off, then we 
will kill off the major leagues in a very, very few short years. The 
result will be the end of baseball, reverently referred to as our national 
pastime. 

I do not believe we are developing major league baseball players in 
the big cities today. We do not have the lots in which the boys can 
play any more as they did, at least, when I was a boy and you were 
a boy. I think that our baseball players in the profession: al leagues 
and the big leagues have to come through the minor leagues and not 
from the sandlots in the cities and, therefore, if you destroy the minor 
leagues, I am convinced that you are going to destroy baseball. 

I should like to say, gentlemen, that I am firmly convinced, after 
much study and deliberation, not only with my own staff, but with 
experienced and eminent attorneys that baseball rule 1 (d) is not 
illegal and in no way is it violative of the antitrust laws. However, 
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this question will not be finally judicially determined perhaps for 
years. Must baseball wait until the National Football League case is 
finally determined? Must baseball die while waiting for an answer? 
The patient died while the doctors consulted. 

Both sides indicated that the matter wiil go to the Supreme Court 
and, therefore, I say it might be quite some time before we get a final 
decision on whether or not such a rule violates the Sherman Act. 

Senator Johnson’s bill would permit baseball to restore rule 1 (d) 
to itsbooks. It would exempt the televising and broadcasting of base- 
ball from the operation of the antitrust laws. In passing this bill, 
the Congress, in my opinion, would in no way be going contrary to 
the intent of the legislature when it originally adopted the Sherman 
Act. 

In 1890, when the Sherman Act was passed, it was never dreamed 
nor was it the legislative intent that the act would apply to sports. 
I need not remind you that the act was aimed at the big monopolies 
and there is no doubt they were a real evil at the time. Nor need I 
point out to you that the Congress has never hesitated to exempt from 
the antitrust laws certain segments of our economy when the need 
to do so was apparent. Agriculture, aviation, insurance, labor, cer- 
tain marketing agreements, and cooperative associations have in the 
past been exempt ‘from the operation of our antitrust laws when Con- 
gress deemed it expedient in the interests of our national welfare. 

During World War II, the late President Roosevelt deemed baseball 
so important to the welfare and morale of our citizens that he not only 
permitted it to operate despite the restrictions then imposed on travel, 
but he requested baseball to continue operating. It was a command 
performance. 

Gentlemen, you have it within your power to save baseball. Senator 
Johnson’s bill can and will save it. His bill legalizes rule 1 (d) ; noth- 
ing less and nothing more. It does not compel the major leagues 
to do anything; it merely makes joint action by them legal. For these 
reasons, I strongly and respectfully urge the passage of S. 1396. 

Senator Jounson. Senator, that was a very splendid presentation 
of the case. 

Are there any questions? 

Senator Magnuson. I was just thinking, Senator Myers, George 
Marshall brought up the fact of automobile dealers. I am wondering 
what would be your curbstone opinion if the Cadillac dealer, for 
instance, in Baltimore should televise over in W ashington and say, 
“If you will buy your car from me, I will deliver it over to Washing- 
ton”? I am wondering how that would last among business, as such? 
I think you would agree with me that they would protect themselves 
very quickly. 

Senator Bricker. They do now. 

Senator Magnuson. I do not suppose those contracts would allow 
that, and no one has proceeded against them. 

Mr. O’Brien. They would revoke the franchise. 

Mr. Myers. Mr. Marshall, in his testimony made a statement that I 
think is most important, and in my address to the court in the opening 
of the defense, I also emphasized it, and I said this: “During the 
argument on the motion to dismiss the complaint, Your Honor asked a 
very pointed question of Government counsel.” And this is what the 
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judge asked Government counsel, “Does it make any difference to you 
whether or not television might even kill professional football en- 
tirely?” That is the end of the judge’s question. 

After hedging a while, Government counsel from the Antitrust 
Division made this statement in reply to the court: “Speaking legally, 
we feel that it is irrelevant, yes.” 

In other words, they have no interest whatsoever as to whether or 
not the winning of this suit might destroy professional football. And 
we feel that it would. We fee] that if the Washington Redskins are 
playing here in Washington and while they are playing here at home, 
any other club around the country could televise its game into Wash- 
ington. That would eventually destroy the Washington Redskins 
because they undoubtedly would retaliate and televise back into the 
territory of the other club when it was playing at home. 

The Government was very generous when it announced this suit 
was not meant to force clubs to re Of course, they cannot in- 
stitute a suit to force us to televise, but the whole purpose of the suit 
is to have clubs all over the country televise into the home territory of 
another club while it is p wg erg at home. And if that is done, tele- 
vision will not be sold, or if were sold, it would not only destroy 
the gate, but it would ies professional football and, therefore, 
we feel if the Gow rnment were successful in its suit against profes- 
sional football, t tp rofessional football would die very shortly just 
as if cance hone has to continue without rule 1 (d), that 
the minor leagues would soon fold up. And if they do fold up, that 
will be the end of professional baseball. 

Senator Brickrr. You feel, then, that even though football is not 
included in this bill of Senator Johnson’s, that if this is passed, it will 
have very important bearing upon your lawsuit? 

Mr. Myers. Undoubte diy. And, of course, the whole issue is wheth- 
er or not our restraint is reasonable. Under the Sherman Act it says 
restrictions. of course, are illegal, but in all of the cases from the Stand- 
ard Oil case down, the courts have judicially determined that reason- 
able restrictions are not illegal. If it is conmmercial, then the restric- 
tions are reasonahle. and rensonable restrictions do not come within 
the provisions of the Sherman <Act. 

Senator Jownson. That was your defense in the suit? 

Mr. O’Brien. Plus the joint venture, as you mentioned, Senator. 

Senator Bricker. I have always felt that Holmes’ decision was 
pe rfectly sound. I think he is on more tenable ground there than 
when he said it was not interstate in character, because I think there 
is an interstate aspect to it and was at that time. 

Mr. O’Brien. One of the other things is that the televising and 
broadeasting of games is ancillary to the main proceeding and, hence. 
not within the purview of the Sherman Act as decided and interpreted 
by the Cases. 

Senator Jounson. An exhibition of football or baseball, profes- 
sional football or baseball exhibitions, that is, cost a lot of money to put 
on. The players draw good salaries and it is a very costly exhibition 
to somebody. 

And then for the Justice Department to come in here and without 
due process of law make you give it to the world, it seems very un- 
reasonable. 
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Mr. Myers. Undoubtedly. And, Senator, the Government in its 
complaint, of course, alleges conspiracy. The conspiracy 1s article 
X of rule 1 (d). That is the whole conspiracy that the Government 
alleges, but the effect of that is the boycott of radio and television sta- 
tions: secondly, the denial of the public to hear broadcasts and tele 
casts 5 thirdly, the effect of conspiracy is to restrain trade and com- 
merce in telecasting and broadcasting football games. But the Gov- 
ernment takes the position that because of these reasonable restraints, 
we are denying the public the opportunity to hear broadcasts and tele- 
casts of certain games. 

We take the position that when a person buys a television set, they 
are not guaranteed to see for free these sports events to which ad- 
missions are charged. But the Government seems to think that we 
are depriving 160 million Americans or more of a free seat at one of 
our football games. Our position on that has been very definite, they 
are not entitled to any such free seat. 

Senator Magnuson. Carrying that theory to its ultimate conclusion, 
I could complain about not being able to see a play or show over my 
television set. 

Mr. O’Brien. Or a nightclub show, if you carry that to an ultimate 
con¢lusion,. 

Mr. Myers. In professional football, we telecast back home all of 
our road games and we play 12 games, 6 at home and 6 away. And 
every one of the road games is telecast back home so the people in 
each home territory have an opportunity to see for free their home 
football team half of the time or half of the games out of the year. 

Now, the other half, of course, are being played at home and we do 
not televise the home games. 

But the Justice Department, however, does not object to us not tele- 
vising our home games. But when we are on the road and telecasting 
back, they believe that every other club should be allowed to invade 
our territory and telecast. 

Now, think what that means. If our home club is down in the second 
division and there is a head-on game between the Rams and Cleve- 
land, and they can telecast into our home territory when we, at the 
bottom of the league, are playing at home, the people are not going 
to see our game. They are going to see that telecast of the other 
game. Frankly, I think in professional football, you are in the back- 
field when you are viewing the game on television. You are not on the 
50-yard line, you are in the backfield and you can see every movement. 
And many people would rather see the game on television because 
they think they can see the game much better than they can if they 
are there in the stands. 

Senator Magnuson. I think a great number of people like to see 
football on television rather than going out. 

Mr. Myers. True, Senator. And remember, we play in the time of 
the year when the weather is really at its worst. Half the time it is 
raining. Baseball does not play when it is raining, but in football we 
do. If you can see a game on television in the quiet of your living room 
on a rainy day, even if you have tickets, you are going to see the game 
at home. 

And our testimony further discloses that on rainy days that the 
attendance is not only down, but that many tickets that were sold, 
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that many of those people do not attend the game although they 
purchase tickets, 

nator Magnuson. But the answer to it is that by doing that, there 
will not be any games to be televised at all. So, therefore, the restraint 
has vot to be a reasonable one to protect the whole thing. 

Mr. Myers. That is right. 

Senator Maanuson. I would not be able to see the away-from-home 
games if I am allowed to see them all at home. You cannot have it 
all. Somebody has got to sponsor this. Somebody has got to pay 
for the expenses. 

Mr. Myers. And I might say this, that most of these radio and tele- 
vision contracts, if there is no conspiracy to restrain anyone from 
bidding on the contracts, most of them will bid. Professional foot- 
ball has not knocked any sponsors or networks or stations out of gate. 
(nyone can come in and buy that contract and they can sell it to 
the highest bidder. Some sponsors they will not take, of course. 
some sponsors May have announcers that are not too well regarded and 
thought of. But gener: ally, the contract for broadc asting and tele- 
casting is sold to the highest Saag gage a vidder. 

Senator Magnuson. I know of a case where a sponsor who was 
under orders from the Federal Trade Commission to cease and desist 
selling a certain patent medicine ey was no good, was rebroadcasting 
major-league baseball games and a lot of unsuspecting people would 
think that the New York Yankees or the Washington Nationals were 
actually endorsing a product that was unrestrained by the Federal 
‘Trade Commission to cease and desist. 

Mr. Myers. Yes, that is right. 

Senator ScHorrren. Mr. Chairman, I regret that I have to leave. 
I have no questions of Senator Myers. I do appreciate his presenta- 
tion, which I think is very fine. It draws a very fine analogy between 
professional football and professional baseball. I regret that I must 
leave in order to get over to the Senate. However, I will read the 
testimony of these ensuing witnesses here. I would very much like to 
stay but I must go. 

Senator Jounson. We are sorry to have you go, Senator, but we 
understand. We have not discovered any way yet where a man can 
be in two places at once. 

Senator Bricker. In analyzing the attitude of the Department of 
Justice in this suit, for instance, it would seem to me that they have 
taken the position that they are going to favor the broadcasting sta- 
tions regardless of the ultimate effect upon football. And, as vou 
say, the Department of Justice is not interested in the ultimate effect 
upon baseball or football. It is temporarily favoring the radio and 
broadcasting stations and television stations and using the public 
interest. I wonder if there has been a great public demand for these 
broadcasts, or if it is from radio stations themselves, primarily. 

Mr. Myers. Well, as Mr. Marshall said, there were few complaints 
by any but the fly-by-night operators. The legitimate stations and 
broadcasters have not objected but there are a few of the fly-by-nights 
that have. 

\s Mr. Marshall said, there was one fellow in Texas who tried to 
buy that Dallas club. The club was finally sold to the Baltimore 
people recently. But he wanted to get a free ride. He tried to get 
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into the Dallas club and he was going to have all the television and 
radio rights down there. 

Senator Jounson. The Liberty network. 

Mr. Myers. That is right. 

But I would like to say, Senator, that I would not think that the 
great bulk of the radio and television stations— 

Senator Bricker. What about the public? 

Mr. O’Brien. Not one member of the public appeared as a witness 
for the Government, Senator. It has been my experience that the 
football fans in Philadelphia, at least in Philadelphia, were very 
much in sympathy with our position and they wanted to see these 
6 away-games and buy the tickets to the 6 home games. 

Senator Bricker. Ww ere there any Vr adio and television people who 
appeared for the Government as witnesses ? 

Mr. Myers. Yes, sir; there were. There was a station in Erie. 
here was Gordon McLendon of Liberty network. He is the one that 
I think has filed the antitrust suit against baseball. There was a 
man from out on the west coast. There was a man from Wisconsin, 
I believe. They had about four independent radio owners or opera- 
tors appear. They claimed that we would not let them broadcast the 
games, And it so ha ppene «1 that each one of those stations was within 
the home te rritory of a national football team and they complained 
about not being able to broadcast a game when the team in that terri- 
tory was playing at home. 

Senator Bricker. That was within the 75-mile radius, was it not? 

Mr. Myers. That is right. There was a television station in Erie 
that comp lained. I imagine that station reaches almost down to 
Cleveland, and there was a ch: ampions ship game being played in Cleve- 
land, and they wanted to televise that. They wanted to pay for it but 
they did not want to pay the amount that the commissioner asked, 
because in that game the entire poeta go to the players, and the 
commissioner asked the price and he did not like the price and would 
not pay it, so he made a complaint then. 

Senator Bricker. Have you had any experiences where there was 
such an attitude taken on the part of the broadcasting station that they 
advised their hearers to boycott a product of the owners of the league? 

Mr. Myers. I do not think we had any testimony to that effect. 

Senator JoHNsoN. Senator, by right use and the proper use of tele- 
vision and radio by football and baseball, too, and if baseball and 
football does find a use for television and radio, these broadcasts and 
telecasts can prove very valuable to both football and baseball, can 
they not? 

Mr. Myrrs. Of course, I think some football clubs were kept out 
of the red by just a small amount from the proceeds they received from 
their television and broadcasting rights. 

Senator JouHnson. It builds up interest, also. 

Mr. Myers. Of course, it does. 

Senator Bricker. That is shown in the Los Angeles figures here 
that Francis gave awhile ago. 

Senator Jonson. That is right, but they have to be handled with 
great care. 


Mr. Myers. That is right. 
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Senator Jonnson. What otherwise might be a very valuable thing, 
becomes very detrimental. 

Mr. Myers. It would destrov the entire sport. 

Senator Jonnson. But there isa proper use for radio and television 
n sports. 

Mr. My s. We believe, and I am sure baseball does, in giving the 


fansas much television, as much broadcasting of our games as humanly 
possible ar | still exist. I think practically all of the day games mM 


Philadelphia are telecast, even doubleheaders en Sunday are telecast. 
So I believe they certainly are endeavo1 ne to ¢elve the public as much 


‘e JOHN ON, They have gvone a far as they can. 
Mr. Myers. Yes, and if they are compelled to go any further by the 
Di ment, then I am gravely concerned and worried about the 
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Senator Jounson. If they are compelled to destroy themselves, why, 


. that another thing. 
Ss or Bricker. So many of your college teams and high school 
Tea ve idjiuste | themsel es to t prot le} | \ Nayi lw On iri Lay 
f te oon or night game when the big college ive play Ing on Saturday 
tte} > 
\ir MYERS. Thev have had to do it. ves. \) l vet itisa little dificult 
because the on of the year is such that the weather is cold and, of 


oOurse, at 1 oht it 1s very cold in Oct wera id Novi mber, and we even 
play up into December, and I do not think you get too many fans out at 
night games. Of course, you would get fans, but you would not get 
the audiences that vou would on an afternoon. 

senator Bri KER. College scan adju tto it. 

Senator Magnuson. But your small colleges in certain areas like 
the Chicago area, or the Philadelphia area, if you started on Satur- 
day afternoon broadcasting the game in Franklin Field, for example, 
the little colleges around there, they are not going to get the 
attendance. 

Mr. Myrrs. Many of the small colleges have given up football. 


felevision has been one of the factors. They have just had to give 


up the sport. And just as your minor leagues have followed, many 
many smaller colleges have followed and given up football. 

Senator Magnuson. Particularly where the growth of our smaller 
colleges in this country has been contiguous to great urban areas. 

Mr. Myers. That is right. 

Senator Jounson. Unless there are any other questions, we thank 
you very much. You have been very helpful to us today. 

Mr. O’Brien, did you have anything you wished to say? 

Mr. O’Brien. Not a thing, sir; no, sir. 

Senator Jounson. Thank you very much for coming down here 
and helping us on our legislation. 

This committee is honored today by the presence of Al Haraway, 
who is president of the Cotton States League down in Arkansas. 
Mr. Haraway lives at Helena, Ark. Do you care to say anything, 
Mr. Haraway? 
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STATEMENT OF AL HARAWAY, PRESIDENT OF THE COTTON 
STATES LEAGUE, HELENA, ARK. 


Mr. Haraway. Senator Johnson and gentlemen, I do not have any 
prepared statement, but I would like to give you the benefit of any 
experience I may have had. 

I have been a very small league club executive and president over a 
period of 18 years. I might say in the beginning that in our league 
we are heartily in favor of Senator Johnson’s proposed bill. We have 
really suffered to a certain extent and to a very appreciable extent 
since the outlawing of rule 1 (d), and I can present some attendance 
figures here. I do not say that all of this is attributable to tele- 
vision, but certainly a very definite and very large percentage of it is. 

In 1949 we drew 437,000 people. The next year, in 1950, we drew 
135,000, which was practically the same. But in 1951 it dropped down 
to 396,000, and in 1952, it was 410,000. 

Senator Jounson. Is that 410,000 or 310,000? 

Mr. Haraway. That was 410,000. It is up in 1952 over 1951. 

But there are three clubs in my league that are most directly affected 
by the impact of unrestricted broadcasting. And that is the three 
clubs in the Mississippi Delta; namely Greenville, Greenwood, and 
Clarksdale. There is a small network station that is about 35 miles 
from each one of those towns and they just continued an unrestricted 
broadcast all afternoon long and Sunday afternoon, and even at night 
Those clubs, the Clarksdale club in 1949 drew 56,000 people. In 1950 
they drew 47,000, and in 1951 they drew 31,000. In 1952 they went 
out of business. 

The Greenwood club drew 53,000 in 1949. 

Now notwithstanding they had a club within the first 3 positions— 
they were first, second, and third in the league—in 1950 they dropped 
to 35,000, but in 1951 they came back to 44,000, but that was a drop of 
some 18,000 people on a 53,000 attendance figure, which is pretty good 
SIZe. 

Now Greenwood is out of the league. They are not in this year. 

Now Pine Bluff in 1950 drew 94.000 people. In 1951 they drew 
65,000, and in 1952 they dropped to 45,000. 

Now I would not undertake to say all of this is due to radio. We 
are not too much affected by television at this time. About the closest 
television broadcasting station is in Memphis, which is a little too far 
off for most of these clubs. 

There is another factor that is more or less intangible, and that is 
the three towns that I mentioned depend largely on the country peo- 
ple. Those folks from the delta like baseball and it is not unusual for 
them to ride 20 or 25 miles to a ball game at night. But with this 
constant + hours a day of these afternoon broadecasts— 

Senator Bricker. Those are mi ijor league games? 

Mr. Haraway. Yes, sir; major league games. 

And, you know, that | is like the little boy that went to the party 
and ate too much candy; he did not want any that night. And that 
applies especially to this situation, especii uly if the weather is a little 
threatening. If that happens, they just say, “Well, we will stay home 
and listen to it on the radio. 
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Now. every little country grocery store and filling station—well, 


vou can ust go anywhere and they are blaring forth these major league 
broadeasts all during the afternoon, many of them rebroadcast at 
nignt 

As you well know, Senator. if there was not a major league game 
plaved, they would rebroadeast one that was 2 years old, and that is 


bound to have its effec a 

menatol JOHNSON. Al, do you make a lot of money out of baseball 
as president of the Cotton States League ? 

Mr. Haraway. That is a big joke, Senator. I have got. the first 
nickel to make out of it. To the contrary, | spend quite a bit of 
money. 

Senator JoHNson. _ costs you money to be president ? 

Mr. Haraway. Yes, i eally does. 

Senator Jounson. W “i are you serving as president ? 

Mr. Haraway. Because I like baseball and to help these communi 
tie , St mebody has got to head the thine and you know I do not think 
there is anything more beneficial to a small community than a club 
of organized baseball. It certainly would help to combat juvenile 
delinquency and other things of that kind. At least that is my 
thought about it. 

Senator Bricker. It elves the kids a oTreat chance, Loo, 

Mr. Haraway. That is right. 

Senator Jounson. Do you feel it is a public service? 

Mr. Haraway. Yes, it is purely a public service on my part, and, 


too, | rust like baseball. But none of the elubs in mv league are mak 
ing any money. If they make enough to break even, they have had 
a succes ful vear. There is quite a difference. It does not sound 
like much, but a thousand dollars on the black, that is pretty good, 
and it is ich better than being a thousand dollars in the red, even 


though ae is not much money involved. 

Senator Jomnson. Do vou think your league will continue very 
long if the present situation continues ? 

Haraway. Well, now, that is a doubtful question, Senator, as 

my league has survived 51 years of trials and tribulations of every 
kind: floods, famines, wars, and depressions, and even the yellow fever 
ran us out of business one year. But I know I have had to change 
two clubs this year, and there is a probability I will have to change 
another one be fore the season is over. Now, how much of that is due 
to radiocasting, I could not undertake to say. I would not undertake 
to say it is the cause of all the trouble, but I would say it has a very 
destructive effect. 

Senator Jonnson. Is there anything else you would like to say for 
the record ? 

Mr. Haraway. I believe that is all. 

Senator Jounson. Are there any questions? 

Apparently there are no further questions. We certainly thank you 
Al, for coming up here and attending this hearing. 

Mr. Haraway. And thank you. 

Senator Jounson. We will now adjourn until tomorrow morning 
at 10 a.m 

( Whereupon, the committee recessed at 12 noon, to reconvene at 10 
a. m., Friday, May 8, 1953.) - 
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FRIDAY, MAY 8, 1953 


Untrep Srares SENATE, 
SUBCOMMITTEE ON TELEVISING BASEBALL GAMES OF 
THE COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D. C. 

The subcommittee met, pursuant. to call, in room G-—16, Senate 
Office Building, Senator Edwin C. Johnson (chairman), presiding. 

Present: Senators Johnson, Bricker, and Schoeppel. Also present: 
Nicholas Zapple, professional staff member. 

Senator Jounson. The hearing will please come to order. 

I would like to read into the record this morning as the first thing 
a letter from the National Association of Radio and Television 
Broadcasters. Our hearing so far has been sort of a love feast. Every- 
one has agreed, and now we have for the first time an opposition point 
of view, and I will read that into the record. 

This letter is addressed to me, and it is in regard to Senate bill 1396 
and reads as follows: 


This statement in opposition to S, 1396 is presented to the subcommittee on 
behalf of the National Association of Radio and Television Broadcasters, a 
trade association having among its members over 1,600 radio and television 
broadcasters in every part of the United States and its territories. 

The general public, as well as this association’s members, has a legitimate 
and intense interest in the preservation of broadcasters’ and sponsors’ oppor- 
tunity to purchase program rights from their lawful owners in an unrestrained 
market. The presentation by radio and television of sports events is one of 
the significant services which the broadcasting industry renders to the American 
public and has, undoubtedly, been a major factor in establishing baseball as 
America’s national sport. Anything that would lessen broadcasters’ ability to 
bring major-league baseball to the American people would be contrary to the 
public interest. This bill, 8. 1896, would do just that. It is directed specifically 
at the broadcasting industry, denying to it alone the right to trade in a market 
free from coercive restraints. 

Senate bill 1396 is intended to put the stamp of approval upon interclub and 
interleague agreements effectuating the policy that no broadcast of a major 
or minor league professional baseball game may be made by a radio or television 
station located within 50 miles of any other major or minor league club without 
the latter club’s consent. Prior to 1951 this policy was incorporated into the 
major-league rules as rule 1 (d). 

The result of rule 1 (d), as previously enforced, was to deny to large sections 
of the United States the opportunity of hearing broadcasts of major-league 
baseball. Yet, at the same time, geographical factors reduced the effect of the 
rule in other areas to a harassment of broadcasting stations without possible 
benefit to minor-league clubs. For example, in order to bring the broadcast of a 
major-league game into the 50-mile radius we are required to obtain the consent 
of the minor-league club—or, conceivably, of several such clubs. Yet, stations 
immediately outside the 50-mile area were permitted—and were well able—to 
put the same broadcast into the entire restricted area. The only tangible effect 
of rule 1 (d) in such areas was the subjection of local stations to a competitive 
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disadvantage—not the elimination of competition for the benefit of local minor- 
league baseball clubs. 

Following an extended Department of Justice investigation, the major leagues 
announced their rescission of rule 1 (d). It is apparent that this course of action 
was chosen on the basis of a belief by the Department of Justice and by the 
baseball industry that the agreements expressed by rule 1 (d) violated the Fed- 
eral antitrust laws. The proposed legislation, S. 1896, would grant the baseball 
industry carte blanche authority to reinstate rule 1 (d) or equivalent restric- 


tions this amounts to granting baseball an exemption from the requirements 
of the antitrust laws. We are aware of no other case where such exemption has 
been granted, although the history of antitrust enforcement has shown that 
almost every defendant in antitrust proceedings has contended that its particular 


activity was unique and could not exist under a literal interpretation of the anti- 
trust laws. 

We believe that the passage of S. 1896 would establish a dangerous precedent. 
It would legalize for one industry what for other industries is an illegal re- 
straint. The proponents of this legislation have presented no justification for 
such a departure from established antitrust concepts. 

In addition, the committee should realize that if this law is passed it will 
initiate a parade of seekers of special treatment. The promoters of other sport- 
ing events, including boxing, football, basketball, and hockey, can be expected to 
insist on similar relief. Not only will the promoters of professional events want 
this congressional favor, but it would be expected that the colleges and uni 
versities would request the Congress to put its stamp of approval on the NCAA 
plan for restricted telecasts of college football games. Similarly, the motion- 
picture industry may be expected to contend for exemption in order to allow 
a combination of motion-picture producers to impose restrictive agreements 
coercing members of the industry to refrain from making motion pictures avail- 
able to the competitive market. 

With television today growing steadily, it is unreasonable that, at a time 
when such technological progress is making it possible for baseball to become 
even more firmly implanted as the great American pastime, legislation should 
be passed granting to the baseball industry the right to agree to restrict its 
reception in the American home. 

Presently individual club owners are able to make such individual contractual 
agreements with sponsors and stations as they see fit. It is on this principle of 
freedom of the market place that we insist. 

In our judgment, club owners should not be granted the specific authority 
to take concerted action whereby an individual club is deprived of its right to 
negotiate for the sale of its own broadcast coverage. 

I request that you make this communication part of the record in the pending 
hearing on S. 1396, and that the National Association of Radio and Television 
Broadcasters be accorded the opportunity to submit whatever additional memo- 
randums and presentations in this proceeding that are deemed advisable. 

Sincerely, 
Haroitp EB. Fettows. 


Harold FE. Fellows is the president of the National Association of 
Radio and Television Broadcasters. 

I want to make a part of the record at this point a letter from Mr. 
Ralph L. Atlass, president, radio station WIND, Chicago, Tl. 


WIND, 
Chicago 11, Ill., May 25, 1958. 
Senator EpwIn C. JOHNSON, 
Senate Office Building, Washington, D. C. 


Dear SENATOR: We read with interest the statement made before the Senate 
Commerce Subcommittee which is considering S. 1396, authorizing baseball clubs 
to impose conditions under which their games may be broadcast, by Mr. Harold 
E. Fellows, president of the National Association of Radio and Television 
Broadcasters. 

We do not agree with his arguments nor the philosophy behind them. 

We feel qualified to speak on this matter, since WIND has broadcast major- 
league baseball in the Chicago area for 20 years, and for the last 5 years has 
been feeding the broadcasts of major-league baseball to a network of between 
30 and 50 stations in the Middle West. 

We certainly believe that baseball clubs have a right to determine upon what 
conditions they will sell the rights to the news of the games they create. We 
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believe they have a right to consider other segments of the baseball industry, 
which is so interdependent that if one baseball club fails, a whole league is 
imperiled. 

We have found the various regulations imposed by professional baseball 
reasonable and easy to live with. We expect to pay for rights to broadcast 
baseball the same as we would pay for rights to broadcast other sporting events 
or pay talent that we use to provide entertainment. 

Yours truly, 
Rapio Station WIND, 
Ratpu L. Atias, President. 


(See letters on p. 204 from Mr. Frank P. Schreiber, manager-treas- 
urer, radio station WGN, Chicago, Ill., and Mr. H. W. Cassill, radio 
station KIOA, Des Moines, Iowa.) 

Now, we are fortunate in having Mr. Branch Rickey this morning. 

John Bricker told me one time that Branch Rickey was the man 
who could have gone to the very top in seven different categories 
in the national life of this country. He said he would have been 
acclaimed as a great business executive. He said there was no doubt 
but what he would have gone to the top in industry had he chosen 
that as a career. He stated that he could have gone to the top in 
politics; that a man as attractive and talented as he is could not have 
escaped having gone to the top had he chosen politics as his career. 
He said he could have gone to the top as an evangelist because he is 
a moving orator. And I can testify to that because I have seen him 
move an audience as no other man could move an audience, an 
uudience of hard-boiled businessmen. When Branch Rickey talked 
ideals to them, they sat on the edges of their eo airs and paid heed. 

John Bricker said he could have been a creat actor. He could 
have gone to the top in Hollywood. 

He named 2 or 3 other categories in which he said Branch Rickey 
could have gone to the top. He has gone to the top in the baseball 
world. He has been the outstanding man in the baseball field. I sup- 
pose maybe that he selected that career because it has a bit of all of 
these things: The executive, politi lan, evangelist. crusader, actor, and 
it is a combination of all these different forms of life in the United 
States. So I willsay that he has come to the top as a great American, 
and we are very proud, Mr. Rickey, to have you here this morning. 


STATEMENT OF BRANCH RICKEY, EXECUTIVE VICE PRESIDENT, 
PITTSBURGH PIRATES, PITTSBURGH, PA. 


Senator JonNnson. I would like to ask you as a first question whether 


or not you have seen this statement, this came from Mr. Fellows 

of the . Assoc 1 ition of f R: iio and Te le VIS on Broadcasters, and if you 

have any comment that you v —_ d iB lien 4 o make with respect to it? 
First, I would like to ask Mr. Carroll, do you have the information 


that we asked you for yest erday : 
Mr. Carro.u. Senator, I have a summary of the antitrust litigation 
as of today against od which was requested at the opening day 


of the he: ating, and I think s pertinent to Mr. Fellows’ letter, and 
also perhaps to what Mr. Rieke y may wish to say about it. 
I would like to point out 1 or 2 2 things about it. First, this shows 


that there are now pending sonia various parties in baseball seven 
antitrust suits for treble damages. All of these cases were filed in the 
6 months prior to October 1951 when the rule 1 (d) was rescinded. 
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Mr. Fellows in his letter states that the recession of that rule was 
a course chosen on the basis of a belief by the baseball indus try that the 
agreements expresse d by rule 1 (d) violated the Federal antitrust laws. 
That, of course, is contrary to the testimony of Mr. Frick and Mr. 
Giles and is contrary to the experience and underst: anding of counsel 
for the major leagues. 

The reason expressed by Commissioner Frick for recession of the 
rule was the pendency of this litigation which, as you can see from 
the dates that these suits began had all come into the hopper within 
6 months prior to the recession of the rule 1 (d), and they came in 
during the period we were discussing the rule 1 (d) and a request for 
consent decree with the Department of Justice. 

I might point out next that one of the cases then pending, the Tri- 
City Broadcasting case, which had been begun in July 1951, involved 
the radio and broadcasting agreements of baseball and that subse- 
entry the Liberty Broadeas —_ suit was filed, which involves the 
question of the legality of rule 1 (d), and we have not even a trial 
date definitely determined yet al the depositions are still being taken 
in that matter. 

Senator Jounson. We thank you, Mr. Carroll, for that statement, 
and if there is no objection, the ‘document which you have submitted 
here will go into the record at this point. W ithout objection, it is so 
ordered. 

(The document referred to follows:) 
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Senator Jounson. Now, Mr. Rickey, we will turn the opportunity 
to talk to us over to you and let you proceed in your own way. 

Mr. Rickey. Senator Johnson, your introductory remarks, of 
course, awaken my appreciation of the favorable opinion of any esti- 
mable gentlemen in our country, particularly your reference to Sen- 
ator Bricker’s remarks. They are natur ly very pleasing to me. 

I might add that it is almost a strange commer ntary to think about 
the possibility of a career in some direction or other that now ap- 
parently requires the help of the Government even to continue. I 
might remark about that at some length and how it came to be. And, 
after all, I sense that is exactly the issue in front of us here this 
morning and it is the reason for the introduction of this proposed 
legislation. 

In answer to vour first question about the letter from Mr. Fellows, 
I arrived here this morning about 8:30 and during breakfast I read 
excerpts, it now appears, from this letter in the morning paper. A 
few minutes ago I was handed a copy of the letter which you have 
read into the hearing. I have not had, of course, time or opportunity 
to study Mr. Fellow’s letter, but while you were reading, and also 
before, I made some notes on part of his letter. I follow it somewhat 
seriatim in going through it. 

First of all, he insists that the presentation by radio and television, 
and I am quoting, not exactly, a paraphrasing it somewhat, “has 
undoubted ny been a mator factor in establishing baseball as Amer- 
ican naty sport. 

aes: it is not at all to be questioned that the raido and television 
industries as a whole are contributors to all forms of dissemination of 
general knowledge. ‘They have added much to general information 
on baseball itself, admitted. But surely Mr. Fellows would not wish 
to Impress the American people that this great national sport of base- 
ball was not national in America before the advent of radio or tele- 
vision, long before that. 

He says the result of rule 1 (d), which, I take it, is familiar to most 
of us by reference, was to deny the opportunity of hearing broadcast 
of our games. 

Now, I do not have the figures before the enactment of the rule, 
nor do I have the figures at the present time. They are probably not 
obtainable, but I know that in 1950, under the so-called amended 
rule 1 (d) that was enacted in the fall of 1949, the major league games 
were broadcast over 700 raido stations located in every State and the 
District of Columbia, and Alaska, Hawaii, Cuba, and Canada. There 
should be, indeed, in a formal statement of that kind, some considera- 
{ion given to the accuracy of the statement and the contemplated effect 
of it and the purpose of it. And I will come to that again. 

I am almost compelled to pay attention now to the motivation and 
the peculiar, perhaps tangent interest of those who would oppose this 
legislation. 

[ would like to touch another point or two before I make any general 
comment. It might be that others who are closer to the record than 
I am and more familiar with it may have talked upon some of these 
answers, although I understand that there has been no knowledge of 
the letter prior to this moment. But Mr. Fellows makes the statement 
that the change in rule 1 (d) as between the one enacted in the fall 
of 1946 and the one amended in 1949, that it was apparent that this 
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courage of action was chosen on the basis of a belief by the baseball in- 
dustry that the agreements e xpressed by rule 1 (d) violated the Fed- 
eral antitrust laws. The record, as I believe it to be, establishes that 
baseball never has believed that rule 1(d) in its first form or its 
second violated the Federal antitrust laws in any respect. 

Counsel for the major leagues in a memorandum to the Depart- 
ment of Justice just prior to the rescission rule 1 (d) stated that in 
voluntarily changing the present rules, agreements and practices with 
respect to broadcasting and telecasting of major league games, that the 
major league clubs did not concede or admit at all that the present 
rules and agreements and practices relative to the broadcasting and 
telecasting of major league games were illegal or that they did not 
have a right to agree among the members of their own leagues with 
respect to broadcasting and telecasting of their league games as well 
as the playing of such games, and that the rights were identical. The 
major league clubs have never believed and do not now believe that 
they have: been or are violating any antitrust law, and there was no 
assumption that we were doing it, as Mr. Fellows has stated in his 
letter, and that is not correct by the record. 


Nore—Memorandum referred to at end of Mr. Rickey’s statement. 


I am trying to find the place in his letter where he uses the word 
“unique.” 

We are aware of no other case where such exemption has been granted, al- 
though the history of antitrust enforcement has shown that almost every de- 
fendant in antitrust proceedings has contended that its particular activity was 
“unique” and could not exist under a literal interpretation of the antitrust 
laws. 

Now, I cannot dispute that some litigant in the past, in order to make 
his point in defense of his position, could have used the word “unique” 
and said it was unique. And there was probably some uniqueness in 
his point, but I think Mr. Fellows fails to understand that—and I 
allege it is a probability in every case—that he was in an independently 
competitive industry or business: In the soap manufacturing, in the 
automobile business. Is it not true that General Motors and C ‘hrysler 
and Ford have a competitive interest whereby a mutual product is 
their objective? Itisacompetitive product. In our case there has to 
be concerted action on the part of a number of independent organiza- 
tions in order to produce a common objective, a common purpose. 
We have to have eight clubs in order to have any business at all in order 
to afford a competitive sport, and they must have rules and regulations 
and they must have concerted action, surely, in order to get any kind of 
a concerted result. 

As a result of pooling their interest and after consultation, they form 
player limits and player conditions and transportation arrangements, 
all by general agreement, and they save themselves frequently from 
themselves because the *y understand that they may have one city or 
another that is weaker in population or interest or in convenience or 
in the physical setup that makes one or more of their clubs a hazardous 
undertaking. 

And they then go further and say that we have got to have concerted 
action upon all the products of our joint undertaking. And so they 
agree to participate in the road receipts with one another, so it is to 

a 


33388—53-———6 








78 BROADCASTING AND TELEVISING BASEBALL GAMES 


save the mselv« Ss and vive some permanency to the undertaking. It is 
. concerted action business. 

Then comes along these byproducts of the game, whatever they 
may be, and one of them certal nly is broadcasting as an obvious, un- 
ivoidable byproduct of the game itself. And in order to protect 
hemselves in not only the industry as a whole in the tentacles that 
“oO On down into the roots ot production ot baseball players -or the 
major leagues may feel that they have got to protect not only them- 
selves from themselves but have to protect the industry as a whole—it 
s indeed un ique. There is a rivalry on the field of clubs, intense, 1n- 
deed. But it is more than that, it is a partnership in an overall e fort to 
produce something, a common thing worthwhile to the American 
public, and up until now we have been able to do that thing with a 
marvelous record of cleanliness and interest and stimulation to 20 
million young coe in this country who now are branching in the 
sport in what is known as the little leagues and other similar organiza- 
tions, and in my judgment, that can be a counterpart to many of the 
nilitary suggestions to the youth of the world. 

Some philosopher somewhere has written that this thing of competi- 
tive sports can have all of the moral equivalents of war and none of its 
aa 

And I give you my word, Senator Johnson, that I have never been 
present ina legislative meeting of any league, including all the minors, 
that I have ever been privileged to attend, where the primary and 
governing motive in all baseball has not been the projection of good 
health of the game, realizing that public goodwill is our greatest asset, 
even to the point, and I will point it out, oh, in so many places in the 

ajor agreements, the National Association agreements, and the major 
nine, that all of our so-called legislative decisions point out their desire 
to protect the players and the consideration of the players. Baseball 
as an organization has to hold a close fidelity to its public and it 
ealizes that. And I cannot understand how anyone can feel that 
ial eball is proposing to do something, either in the expansion of its 
prog”am or in the restriction of some of its rules, that is not calculated 
to be for the good of the game. 

And when we come, as we have, and legislation will show it gen- 
erously, that we have tried and tried for years to do what we thought 
was best at the moment to project the minor leagues in the country, 
to have a great number of them, realizing all the time that due to 
local conditions and the already fast and hard identification of many 
leagues territorially, perhaps unwise, but not easily correctable. 
Nevertheless, our direction has been in the stability in fixing the 
integrity of the minor league clubs, knowing full well that the de- 
struction of the minor league clubs is not simply, as I have read i 
the papers, “Eating our young,” but it is eating ourselves. It is a 
quick destruction of ourselves. Opposition to this or some similar 
legislative action that would give us protection at the moment is 
compulsory forcing upon a suicide. We cannot exist any longer 
with the present generation of players if there are no minor leagues. 
We are confronted with that if we eat them up, destroy them. 

If it would be said that the individual club is losing its right to 
determine for itself what is best and that there could be no con- 
certed action by the major leagues or by a gigen minor league club 
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to do what is ne oo the league, even if that were asserted by a base- 
ball club itself, it is, in my judgment, and I believe the concerted 
judgment of all fchott that that particul: ir club would be wrong 
and that anyone outside of that club who would insist upon the rig ht 
of a club to write the rules for itself, which in effect is a destruction 
of its whole organization, that that person would be actuated by a 
motive that would certainly be subject to further inquiry. 

I am not prepared to discuss the legal technicalities of this thing 
in all of this so-called controversy down through the last sever: al 
years. I simply have a sort of f: aith that when a thing is right -_ 
some apparent necessity for its existence, for the continuance of 
great sport in this country, which, I take it, the great maaan 
do not discredit, ultimately some way must be found to save that 
sort of a sport in a country like this. We are a gpa and 
sport-indulging Nation and that means much tous. It means a great 
deal in the character of our Nation. I sometimes like to think that 
our country and all countries can be pretty well studied and char- 
acterized by an investigation and examination of their relaxation 
period of what they do in their leisure time, as well as what we do 
under the great controlling impulse of the wars or something of 
that kind. 

We have come to be rivals of Great Britain in that respect. We 
are a sport-indulging Nation. We really are. And in all the healthy 
aspects of it, we want to preserve them. 

Now, if there is a thing that is right and ought to be done, this 
ought to be the result of it. Surely there is some way to give that 
not only full protection, but wide encouragement and, therefore, the 
ultimate rightness of this legislation, or any legislation looking to a 
helpful solution of it, I have a great faith that it will come about, 
but none of us are disposed to hang a harassinent that is continuous 
about us until we do not know which way to go and under the threat 
of suits here and there that we will voluntarily say, “We will tem- 
porize with you. We will try to get rid of something about it and 
we will change 1 (d) without any concession whatsoever of our legal 
rights, and ae have that thrown up to us as a weakness in our 
present position.” 

What is the motivation of those that oppose it? What is the thing 
back of Fellows’ letter? I do not believe for one minute that he repre- 
sents by any manner or means all of the radio and television broad- 

‘asters in this country. I know of some that he does not represent. 

It has been my experience that whenever the time comes that a 
fanciful western melodrama will pay a little more money than the 
baseball broadcast, we are dropped immediately. I do not think that 
Mr. Fellows has a tremendous personal interest in the projection of 
baseball as a national sport. It is uniquely unique in the life of this 
country. And I think that he will temporize with the broadcast the 
very minute that he finds something else more luerative. I insist that 
he cannot have the interest for the good health of the game that we 
have ourselves and that in all this great field what is best for us to do, 
whether we shall restrict ourselves ween our own league as to the 
extent of territory to be covered by one club’s broadcast, whether 
anyone in the world can be posi tive “tt a better judge than baseball 
itself of what should be done, I have a doubt about it. 
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This so-called definition of home territory limited to a 50-mile 
radius. with which I think the committee is familiar, is not a thing 
by luck or circumstance. It was seeking after a reasonable limitation 
so we would not destroy ourselves. 

I may be repetitious in what someone has said here, but I will 
try to finish my statement quickly. Two stations may be within 150 
miles of one another in the same league. Some of them are, and one 
of them may be enjoying great popularity because of the interest that 
is manifest in its players, it is at the top, it is a championship team 
ind within a distance of 100 miles or more, or closer than that. And 
then there is a club that does not at the moment have too much in 
terest, local circumstances, local competition, local ee for 
popular diversion, and a bad club, maybe last place. Now, it is un 
thinkable to me that the ch: ampionship ¢ ‘lub could, without any aa 
tion whatever give a live broadcast of its game in the close city with 
its last-place competitor, where the general interest of the American 
public would listen to that game and none other, particularly in the 
television where the interest would be more acute and more compre 
hensive. ‘They have got to protect themselves or they can have no 
business. 

As a matter of fact, this legislation proposes to Mr. Fellows the 
ab eran of himself. It is wiser than he knows. He can have no 
broadcast, Senator, if he has nothing to produce. It is a long view 
that base Dall must take of this thing, not the quick, temporary view 
of something to give right quickly. 

We have in mind the fullest broadcast in the world of our games 
the greatest good of the greatest number, the greatest interest of the 
greatest number of people consistent with our ability to operate. 
Baseball is a better friend of Mr. Fellows than he is of himself in 
this nemenel legislation. 

ei I have had only the breakfast hour to think about this thing. 
If I hi: ad time to deliberate on this statement of Mr. Fellows’ as he 
has undoubtedly had time, which, in my judgment, is a more serious 
indictment of his conclusions than if the -y had been impulsive and not 
thought about too much. 

May I make one, at the moment, final comment that I do not believe 
that those who oppose relief for our whole general situation under- 
stand fully how dependent this great game of baseball is upon the good 
health of minor-league clubs, the B’s and the C’s and the D’s, and 
we have a marked deterioration in the last 2 or 3 years or so and it 
is alarming to some of us and it challenges our attention and interest, 
and without them we cannot go. We have no place to recruit. We 
have no place to develop. We just aren’t if they are not. And the 
overall! purpose of ours in all of our leagues, and I take : in this pro- 
posed bill, is to protect baseball in the minor ee I doubt if Mr. 
Fellows has given that a lot of consideration. I doubt if his major 
interest is in the projection permanently of the minor leagues. And I 
think the American people are more interested in that than they are 
in anything else. 

Well, I have spoken perhaps unguardedly at some point or other, 
and I will be well-reminded of that if it is true that I have, I have no 
doubt. 
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If there are any questions about this thing that it might be in the 
mind of somebod\ that I would have some knowledge about, I would 
be glad to clispose It. 

Senator JoHNnson. Senator Bricker ? 

Senator Bricker. | only wish to say that it has been a fine summary 
of the problem that confronts baseball, with all i inte rest in the preser- 
vation of it, and I was alarmed yesterday when I did find a number of 
minor league clubs that have gone out of business. partic warly in our 
home State, when it was brought to our attention there are only two 
minor-league clubs left in Ohio. Five or six years ago we had 15 or 
20 or 25 organized baseball clubs in Ohio in different leagues. 

] might Siy that I have alw: ays felt that baseball and I have dis- 
cussed this with vou in the past, Mr. Rickey—does not come within 
the purview of the antitrust laws, but under the interpretations of 
some of the courts, you do not know where we might land. And this 
legislation was introduced with that thought in mind, and I feel that 
baseball is now at the point where you have not only got to stop the 
loss of the minor-league clubs already established, but you have got 
to reestablish minor-league ball in manv communities where it has 
been lost, if it is at all possible to do so, that you might carry on what 
you mentioned a moment ago, and that is a thing which I think is 
one of the most important developments in baseball, the little teams 
throughout the country, the amateur groups in organizing the kids of 
the community. The gl ‘eat contribution to the welfare of boys in the 
various communities 1 Tecaats dependent upon baseball and other 
sports, also. 

You mentioned during the comp ‘liment to the defense of the war 
efforts—I remember in camps the great athletes took the position of 
leadership during the First World War. I remember we had at Camp 
Sherman nine top American football players on the camp football 
team there. And that is a different om blem, but in the same field. 

I want to express my words of appreciation, Mr. Rickey, for your 
coming here this morning and giving us your testimo y in the interest 
of this bill. It certainly is shortsighted, as you so well have said, on 
the part of broadcasting stations to go to the extent that they or 
destroy the income of the local teams in order to te a iriiv broadea 
the major-leagues games, which ultimately will be lost to them if the 
minor leagues do not keep going. 

Mr. Ricxry. A similar regard exists in Pennsylvania, Senator 
Bricker, on the rapidly decreasing number of clubs that play profes- 
sion: ally, and other States, too. Of course, the answer may be made 
to that that you can trace it all to broadcasting, for ex: imple, to ms vjor- 
‘league games, the game of the day, and you cannot. There may be in 
this community or in this part of the State or the part of the State 
as a whole industrial conditions or climatic conditions that would af- 
fect it. So it gets back almost to a situation so obvious that I some- 
times think people can take judicial notice of the fact that it is 
calculated to do nothing but hurt the attendance of a minor-league 
club. 

It is a tremendous thing to think that out on the Pacific coast. for 
example, people can listen to a major-league game on some certain days 
where you start a game at 1 o'clock in 1 major-league town, and you 
start them at 9 o’clock in the evening, and due to the difference of 
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hours in timing, there people can listen to a major-league game from 
about 10 o’clock in the morning until midnight. 

Senator Jonunson. That is true. The statistics, if we can rely on 

them alone, and I think we must rely on them to some extent, prove 
our point absolutely and exclusively. 
And this other phase of the statistics that I would like to call your 
attention to is that we have areas in the country where they are not 
saturated with broadcasts, such as Canada, and during this period of 
time since 1950 when rule 1 (d) was gradually eliminated, the gate 
receipt sor gate attendance in Canada has increased and increased and 
mcreast d. 

Now. take the Western League. 

Mr. Rickey. Take Denver. 

Senator Jomnson. We were not saturated with broadcasts, with 
television, and we have broken all records out there in the Western 
League. Now, then television came and broadeasts are coming into 
that area and it has saturated the area and our attendance has gone 
down. Last year we had television in Des Moines, in Omaha, and in 
Lincoln, and the rest of the clubs all showed a fine increase in at- 
tendance. ‘Those 3 towns showed from 26- to 40-percent decrease 
because of this saturation. 

Now, those things just do not happen by accident. 

Mr. Ricxry. That is right. 

Senator Jounson. Our people are too much alike. The people in 
the West are like the people in the East, and the people in the East 
are like the people in the South. It is remarkable how much we are 
alike in our habits and our desires and the things we like to see. We 
are a united nation and it is because our pleasures are the same. So 
you can rely to a considerable extent upon these statistics in this case, 
and I do not know how statistics could speak louder or more elo- 
quently or more conclusively than in the matter we are considering 
today. 

Senator Schoeppel, do you have any questions ? 

Senator Scnorrret. No, I have no questions to ask Mr. Rickey, but 

I do appreciate this compelling experienced statement that you gave 
us in this case, Mr. Rickey. I think your reputation is too well-known, 
not only in baseball, but in other fiel ds, to do anything but add not only 
interest to this record, but something factual, and I do not know how 
else we would get it other than by experience. It will enable this com- 
mittee better to defend this position on the floor of the Senate. 

I want to make one more observation, in the advent. of these en- 
larged broadcasting facilities, and when the broadcasting rights are 
finally determined in some of these cities which at the present time 
they are not, and that goes for my home town of Wichita, I can well 
envision some of the very same conditions developing, and in spite 
of the fact that in those midwestern cities, every single one of them 
have shown a decided improvement and a decided addition to its 
population, despite that fact, where these cities have experienced 
this competitive broadcasting situation at a time when these clubs 
were playing and a time when these clubs were having their schedule 
arrangements worked out, they started to shrink. So, therefore, I 
do think there is a public interest that those of us who are interested 
in some type of legislation must take into consideration, and you have 
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added considerably to enlightening us, in clarifying some of these 
features. 

Senator Bricker. Mr, Chairman, there is one thing I would like to 
ask Mr. Rickey in regard to Fellows’ letter. 

Senator Jounson. Senator Bricker. 

Senator Bricker. He mentions that this is an attempt to avoid the 
terms of the antitrust laws. Of course, the antitrust laws were en- 
acted long before television and radio. The purpose back of the enact- 
ment of the Sherman Act and its various amendments, it seems to 
me, was to prevent monopoly, price fixing, restriction on production 
that might be to the detriment of the people of our country. Now, for 
one of those factors apply in this situation, as I see it. Is that your 
judgment ? 

Mr. Rickey. Yes. I thought I touched on that very thing in my 
general remarks on the uniqueness of it. We are not competitive at 
all in the sense of being a monopoly of a great production of the 
same business, like automobiles. They produce a competitive product, 
soaps, too. I do not think it was the intent of the antitrust laws to 
apply to situations like ours at all. 

Senator Bricker. That has been my feeling. Of course, that is a 
subject of litigation in the cases you have up now and ultimately will 
be decided by the Supreme Court. But if it is within the purview, 
the wording of the spirit of the antitrust laws, there is no reason why 
this Congress, if it is in the interest of the game, the long-range interest 
of the game, should not take it out from under the antitrust laws. 

Mr. Rickey. If it is in it. 

Senator Bricker. Yes; if it is within it. We have been called on 
time and time again since I have been a Member of the Congress to 
absolve certain functions in American industry and business from 
the applications of the antitrust laws. He says there have been none, 
but there have been many times. 

Mr. Rickey. I note he makes that statement. 

Senator Bricker. This record shows there have been and we have 
had the personal experience since we have been here. 

Senator Jounson. There was a bill where we permitted the rail- 
roads to meet and talk about the interchange of cars and the inter- 
change of traflic, which is showing that they had to have that right in 
order to exist, and this Congress extended it. 

Senator Bricker. And the ratemaking bureaus. 

Senator Jounson. That is right, we gave them the green light and 
the go-ahead to do the thing that they had to do. 

Senator Bricker. And we have done it in the production bill in 2 or 
3 instances within the last 3 or 4 years. 

Senator Jounson. We did it in the insurance bill where the Justice 
Department was claiming that there were violations of the trust laws. 

Senator Bricker. There was the Supreme Court decision reversing 
75 or 100 years of decisions holding that insurance was not commerce 
within the purview of the law. And after they reversed their posi- 
tion in the Southeastern Underwriters case, as [ remember, the Con- 
gress of the United States absolved it from the meaning of the anti- 
trust laws. 

Now, you mentioned one other thing that I want to have your ex- 
pression on. I suppose it is for you to answer this question more 
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than anyone on the outside, but he said there will be other applica- 
tions and there will be other pressures brought. When I say he.” 
Ll am referring to Mr. Fellows. 

Mr. Rickxry. Yes. 

Senator Bricker. Of course Congress is used to pressures. We 
have them every day on the part of general and special interests, and 
that is the duty of Congress to take care of that. That is the reason 
we are here, to meet those situations as they come. And I do not 
think it is a valid argument to say others might come in afterward 
and this will be a precedent, because that precedent will be fixed by 
the Congress itself; that is our job here, to meet situations and handle 
them as they arise. And there might be others that ought to be ex- 
empted from this law if the Department of Justice attempted to ap- 
ply it in cases where it had not heretofore been applied. 

Mr. Rickey. And in any event his apprehensions there are purely 
speculative. 

Senator Bricker. Purely speculative. He speculates further that 
there will be others, and we do not know that. 

Senator Jounson. His statements are not only speculative, but they 
are distorted. He speculates there that maybe the motion-picture 
people will be in here asking for relief from the antitrust laws. Well, 
the Justice Department and the courts have been dealing with the 
motion-picture industry and Congress has not been asked and Con- 
gress has made no efforts whatsoever to relieve the motion-picture 
industry from the charges of conspiracy and the charges of antitrust 
violations, so his statement there is not only highly speculative, it 
is, as I say, very badly distorted. 

Mr. Rickry. It is worse than that. He is saving, “Do not consider 
this bill on its merits, for instance, because it will open up an approach 
of a great many things to come to you. Well, where in the world 
are the American people fo go exc ept to the C ongress when they have 
merit in any kind of a problem that requires legislation? I take it 
that if some other things do come to the Congress, if they have merit, 
they will get consideration and you should not stop yourselves on one 
because it may then open up a flood of other things that might come. 
Well, if they should come and have merit, we are not yet where our 
people cannot give consideration to any problem that has merit. 

Senator Bricker. Or where Congress ought to be afraid to face 
them. That is what we are here for, to do what we are elected to do. 

Senator Jonunson. The Justice Department in its own wisdom or 
lack of wisdom may try to apply the antitrust laws some place where 
it will be a detriment to the people of the United States, and certainly 
Congress has got to give those people relief. 

Now, Mr. Rickey, you said in your opening remarks that you are 
here asking the Congress to do something for baseball. What you are 
really asking Congress to do is to protect baseball from a misapplica- 
tion of the antitrust laws through the Justice Department. You are 
asking relief from the Justice Department. You are asking permis- 
sive laws to go ahead and operate without interference, is that not 
right ? 

Mr. Ricxry. That is correct, Senator. 

Senator Jounson. And without being molested and pestered by the 
Department of Justice in what you think and what, at least, I think 
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as one of the Members of Congress, is a misapplication of the anti- 
trust laws. I do not think the antitrust laws have been violated in 
any way or in any respect by rule 1 (d). But the Justice eer 
or at least the temporary head of the Antitrust Division, thought so 
and brought action and compelled baseball either to be sued or to 
change their rule, and baseball, being a law-abiding institution, did 
not relish a suit by the Government of the United States and so it 
changed rule 1 (d), not because it did not believe in rule 1 (d), not 
because it thought, as Mr. Fellows said, that rule 1 (d) was illegal, 
but because baseball did not relish the idea of ee sued by the 
Government. Baseball is very patriotic, has been, and has a right 
to be, and has a long history of patriotism, and in no case do I know 
of where baseball has opposed in any way any part of Government, so 
when the Justice Department and the FBI commenced looking over 
the shoulder of baseball and finding fault with the operations, base- 
ball did not hesitate to do what was asked. 

Now, minor-league baseball has been injured. We have tried this 
thing out. We tried it out for several years and we have discovered 
that minor-league baseball is being destroyed, and so now Congress 
is trying to protect baseball, not against the antitrust laws, but against 
an overzealous Department of Justice. That is the situation as I 
see it. 

Now, you mentioned you have compared the automobile industry 
with the operation of a baseball league. I think you might have car- 
ried that comparison just one step further, General Motors makes 
the Buick car; that is, they assemble the Buick car, but they have 
other corpor: ations that make the different parts of the Buick car. One 
makes the carburetor, another the sparkplugs, and someone else makes 
some other part, some other vital part of the Buick car. 

Now, it would be just as sensible for the Department of Justice to 
say to the General Motors people, “Now, you cannot have any agree- 
ments. You cannot have any business relations between the different 
corporations, the subcontractors, who make up this Buick car,” as it 
would be to say to a league, “You cannot have any conferences without 
being charged with a conspiracy between your component parts.” 

Mr. Rickey. That is right. 

Senator Jounson. The different companies that make up the parts 
of the Buick car have got to have conferences. They have got to have 
coordination; they have got to an ean they have got to 
work together to produce a Buick ec: And a major league or any 
league has to work together and osama ate and coordinate and confer 
to work out the problem in order to have a scheduled championship 
race. 

Mr. Rickey. I wish I had said that. 

Senator Jounson. Thank you, sir. 

I do not like to tire anyone with references to the Western League, 
although we are very proud of it out in our country, but the Western 
League made every consideration they could to college baseball, to 
high-school baseball, to American Legion baseball, and to the little- 
league baseball. I know what the Western League did when Omaha 
said that the college tournament required certain days in June this 
year; we changed our schedule, completely revised our own schedule in 
order to give the college tournament the days in Omaha that the 
college tournament asked for in Omaha, and we did that. 
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We did more than that, we gave them our umpires. We assigned 
Western League w npires without cost to them to handle their tourna- 
ment. And time after time our leagues have made their parks avail- 


able without cost to high s ‘hools, without cost to college tournaments, 
without cost to American Legion tournaments, and without cost to— 
well, we do not have any little leagues out there in our country, but 


we have cooperated in every way with the players. The professional 
plavers in the Western League go out to the high schools and encour- 


age the high-school ballplayers without any thought except to en- 
COUrAL then m, and it has been a fine thing for these amateurs to have 
the assistai and the help and the guidance of the minor leagues as 
well asthe major leagues. The major leagues make a tremendous con- 
tribution to the American Legion, and it is a good thing they do. It is 
i. fine thing tor America that the Vv mi ake that contribution. 

Senator Bricker. That is where vou get the Bob Fellers. 

Senator Jounson. Yes, many, many of the stars came right out of 
the American Legion. 

Mr. Rickey. Indeed. 

Senator Jounson. And many, many players in the minors come 


out of the American Legion. 1 do not know what the percentage is. 
but it isa very sea number. 


Mr. Riekry. We have the list of them. They are quite prominent. 
Senator Jonnson. I could have had the list here this morning. 
The list is known, but it is a general cooperation. Mr. Fellows is 
considerably off base in many, many respects. He is off base in his 
fundamental thinking on the subject. If he will not participate and 
dem ind ari rht to destroy organized baseball, Mr. Fellows and his 


fellow broadcasters and telecasters will have more broadeasting and 
more telecasting, but it will be done in the right places and not be 
InJUuUriOUsS to baseball, as | see it. Baseball h as recognized the fact 


that racio can be of great help to them. 

Mr. Rickey. Certainly. 

Senator JonHnson. But it has to be guided; it cannot be done willy- 
nilly. 

Mr. Rrexry. Or destructive. 

Senator Jonnson. It cannot be done destructively and help base- 
ball 

We had this situation this year in Pueblo, and one radio station 
was sold the right to broadeast the Pueblo games, so the other stations 
got mad and got angry about it and they went out and got a major- 
league game that they were going to reproduc e and play at the very 
time th: I the Pueblo team was playing in Pueblo, for no other purpose 
than to destroy organized baseball in Pueblo. And we had exactly the 
same thing in Denver with KMYR. They have for several years been 
broadcasting the Denver games. This year, for some reason or other, 
reasons of the sponsors, not because baseball had anything to do with 
t, but because the sponsors wanted to transfer to KFEL, and KMYR 
immediately went out and made a contract to bring in major-league 
games to be broadcast and recreated—and you know how they drama- 
tize it when they recreate a game. 

Mr. Rickey. It is left to the imagination. 

Senator Jounson. Yes; and it was to be played at the very hour 
when Denver was playing at home. 


ad 
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Mr. Fellows thinks that is fine business. He thinks that is all right. 
If Mr. Fellows would do just a little bit of reasoning and a little bit 
of thinking, and if the Justice Department would do a little bit of 
thinking on this subject, they would not be in here contending that 
the right to destroy be given to the broadcasting industry, because 
when baseball is destroyed, as you very well pointed out, Mr. Rickey, 
broadcasting is going to be injured too. 

Rickey. Certainly. 

Senator Bricker. There is one thing in relation to this whole prob- 
lem: It was mentioned yesterday by Mr. Carroll or Mr. Fiery, I do 
not remember which one it was, that when they last eas the 
amended rule 1 (cd), that it was done under the threat to the De part- 
ment of Justice th they approached the league with the idea of a 
consent decree be fore suit had been filed. It has always seemed to 
me that the use of this consent decree before suit is filed is an unrea- 
sonable use of the Government’s power. Consent decree, anyway, 1S 
subject to a lot of abuse. 


You know that in actual suits against industry and against business, 
if an individual would do that, if a competitor were to do it, if the 
radio industry were to do it, it would constitute a criminal offense, if 
it were to be used to threaten to prosecute you unless you agreed to 
something. And it is a well enon pr oe of law. I think the 
Department of Justice was ir off e and clear out of field 
when it threatened baseball a1 ‘ted atte my ed to get a consent decree in 
order to prevent a lawsuit or a criminal } ecution. Criminal prose- 


cution, I should say: lawsuits are another things 

There is one thine we have got to fear at the present time more 
than anything else in this country if lik ty is to be maintained, and 
that is improper use of Government powe 

Senator Jonunson. And that is the duty of Congress. 

Senator Bricker. Yes; but we have been neglecting it in the past. 

Senator Jormnson. That is what we are try ing to do in this bill. 

Is there anything further you would like to say, Mr. Rickey? 

Mr. RICKEY y. My attention and interest has been drawn to this letter, 
and when I came down I think I had in mind my testimony would be 
per haps in some other direction, but for the moment I have said about 
all I think I have in mind about Mr. Fellows’ letter. 

Senator Jounson. If there is anything further you want to say on 
any other part, I did not want to cut you off or confine your testimony 

Mr. Fellows’ letter. You have done a bang- up job as usual in 
analyzing Mr. Fellows’ letter, but if you have anything else on any 
other point with respect to this bill, we would be very pleased to hear 
from you. 

Mr. Rickey. Only the added comment, Senator, that I have great 
hope that this legislation will be enacted. 

Senator Bricker. Do you know what prompted the Department of 
Justice in this original agitation ? 

Mr. Rickry. You mean what ee 

Senator Bricker. No; what prompted it; what prompted the ac- 
tion? Was it complaints by the radio people or complaints by the 
public, or what was it? 

Mr. Rickey. My answer to that is that it is my understanding that 
it was first prompted by complaint filed with the Justice Department 
by a radio station. 








SS BROADCASTING AND TELEVISING BASEBALL GAMES 


Senator Jomnson. And that radio station perhaps had a selfish 
motive, and I am not objecting to selfish motives because we have to 
have selfish motives. 

Mr. Rickey. But it is the importance of the selfish motives that 
counts. 

Senator Jounson. That is right. 

Mr. Rickey. And the public has a dominant selfish motive, and it 
should have. It is not selfishness. You could not say that the public 
good is selfish. That is in the field of the overall good. But I also 
am under the impression that the origin of the suit coming from a 
station was not without what would ordinarily be termed a “selfish 
motive,” as | remember. 

Senator Jonunson. Well, we have to take into consideration selfish 
motives and we have to evaluate them after having gone into the 
motive back of the selfish motive and determine if the selfish motive 
will be for the general good or whether it is opposed to the general 
good. We hav »tomake that clistinetion ourselves here. So the radio 
Stations are taking’ a very narrow view by appealing through a selfish 
motive, but they had a right to do it. 


j 
] 
i 


MEMORANDUM FoR Mr. H. GraniamM Mortson, Assistant ArToRNEY GENERAL, 
DEPARTMENT OF JUSTICE, REGARDING THE HANDLING OF RADIO BROADCASTING 
AND TELECASTING BY MAJOR LEAGUE BASEBALL CLUBS 
On September 12, you informed the undersigned that the Department objected 

to the continuance of 1 LaJO! league rule 1 (da) and to the adoption or retention 
of any agreement, rule or restriction between or among the major league clubs 
with respect to the control, use, sale, or other disposition of rights for the broad- 
cast or telecast of major league games other than agreements between the 
contesting clubs with respect to the allocation of such rights between them in 
the ! being played by their respective teams. 

It would appear that the objections raised by the Department of Justice are 
based on a misunderstanding of the purposes and underlying principles of major 
league rule 1 (d) and the agreements concerning the broadcasting of major 
leagne games Major league rule 1 (d) was not adopted by the major leagues 
as a means of protecting or restricting competition between the major league 
clubs. The primary purpose of major league rule 1 (d) is the protection of 
minor league clubs which are the grassroots of baseball. Unlimited broad 
casting and telecasting already has demonstrated that it tends to destroy the 
game in minor league communities. This results in severely restricting the 
opportunity for young men to work and develop as players and in greatly lowering 
the quantity and quality of baseball through the country. 

Fach league has for many years been organized for the purpose of producing 
major league baseball games played by teams of the respective clubs. The 
members of each league are engaged in a joint venture and in this respect are 
partners and not competitors. The member clubs are so located they cannot 
compete with each other in providing and maintaining major league baseball. 
They are not competitors engaged in the sale of a product, similar to General 
Motors, Ford, and Chrysler. In a joint venture it is not essential that members 
make equal contributions of property or capital, or that they share equally in the 
profits or losses of the joint venture. The participation of members in profits or 
benefits may be varied in any way and may be based upon any terms satisfactory 
to the parties. The agreements among the clubs determine the rights of the 
several clubs and of the league in the fruits of the joint venture. With the 
development of radio broadcasting, one of the fruits of the joint venture is the 
value of rights to broadcast games played by the league. Broadcasting and 
television rights are distinctly a byproduct of the purpose for which the league 
is formed, namely, producing major league games. 

Investigation of complaints from many radio stations has disclosed that most of 
them stem from the desire on the part of certain radio stations to obtain broad- 
easting rights without paying for them. It is believed that this desire of the 
radio stations to get something for nothing, and their misconception that play-by- 
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play descriptions of the games are in the public domain is responsible for any 
complaints against baseball broadcasting which may have been received by the 
Department of Justice. Broadcasting stations have no more inherent rights to 
broadcast play-by-play descriptions of basebail games than they do to broadcast 
performances of professional artists, such as Bing Crosby or Bob Hope. 

Although the major league clubs are apprehensive as to the damage which 
will result to the minor league clubs from acceding to the objections raised by 
the Department of Justice, the undersigned huve been authorized to advise the 
Department of Justice of the willingness of the major league clubs to (a@) revoke 
major league rule 1 (d), and (0) terminate agreements between the clubs and 
leagues with respect to the use, control, and sale of rights for the broadcast and 
telecast of accounts and descriptions of major league games other than agree- 
ments between contesting clubs as to their respective radio and television rights 
in the game played by the two clubs. 

Each major league club will continue to own all right, title, and interest in 
and to its home games including the news thereof, and shall have the exclusive 
right freely to sell, license, control, regulate, and terminate the publication or 
dissemination by radio, television, or otherwise of any news, reports, descrip- 
tions, accounts, and reproductions of any home game of the club. 

Subject to the broadcasting and television rights granted to the visiting club, 
each major league club will act independently of all other clubs with respect to 
the use, control, and sale or other disposition of licenses and rights for the 
broadcast and telecast of accounts and descriptions of its games. 

It is our understanding that these proposed changes comply with the objec- 
tions which were presented by you to the undersigned at our conference on 
September 12. 

In voluntarily changing the present rules, agreements, and practices with 
respect to the broadcast and telecast of major league games, the major league 
clubs do not concede or admit that the present rules, agreements, and practices 
relative to the broadeast and telecast of major league games are illegal and that 
they do not have a legal right to agree among the members of their respective 
leagues with respect to the broadcasting and telecasting of their league games, 
as well as the playing of such games. 

The major league clubs are not willing to enter into a “consent decree” with 
respect to the use, control, and sale of the rights to broadcast and telecast accounts 
and descriptions of major league games. 

The initial inquiry by the Department of Justice concerning the broadcast and 
telecast of major league games was initiated at a conference held in the Office of 
the Attorney General, Tom Clark, on July 8, 1949. This conference was attende| 
by the Attorney General, Mr. Herbert Bergson (Assistant Attorney General in 
charge of the Antitrust Division), members of the staff, Commissioner Chandler, 
his attorneys, Messrs. John Lord O'Brian and W. Graham Claytor, Jr., and the 
undesigned counsel for the major leagues. At that conference the broadcast of 
major league games under major league rule 1 (d) as it then existed was dis- 
cussed, and the Attorney General suggested that counsel for baseball meet with 
Mr. Bergson and his staff in a cooperative spirit to work out a satisfactory solu- 
tion. He expressly stated that it was not the desire nor the intention of the 
Department of Justice to file suit against the major league clubs. 

Pursuant to that suggestion, several conferences were held with Mr. Bergson 
and members of his staff, the ultimate result of which was the amendment of 
major league rule 1 (d) to its present form as described in the Department of 
Justice press release of October 27, 1949 

In this press release, Attorney General McGrath stated that the Department 
was “suspending further action in its investigation of alleged restraints in the 
broadcasting and telecasting of major league baseball games until such time as 
the situation can be evaluated as it will exist under new major league rules 
recently adopted by baseball.” This press release also refers to statements by 
Mr. Bergson noting that the Department’s investigation had been directed toward 
determining whether “unreasonable restraints” had been imposed by the major 
league clubs. 

During the 1950 season, the first season in which the amended rule was in 
effect, the major league clubs reported fully to the Department of Justice respect- 
ing the operations of amended rule 1 (d). The undersigned, at conferences held 
during May and June of 1950 with representatives of the Department of Justice. 
reviewed the operation of major league rule 1 (d) and advised the Department of 
Justice of our willingness and desire to investigate and report to the Department 
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of Justice on the facts involving any complaints which might be made to the 
Department. 

At no time during the 1950 season were the major league clubs or the under- 
signed informed that major league rule 1 (d) as amended was unsatisfactory 
or that the Department regarded it in any way as an illegal or unreasonable 
restriction in the broadcasting or telecasting of major league games. On the 
contrary, so far as the major league clubs were advised, the trial period of 1050 
Wis entirely satisfactory 

It was not until May 1951 that the undersigned were advised that the Depart- 
ment of Justice was reopening its investigation induced principally because of 
complaints regarding the broadcasting and telecasting practices of other profes- 
Sional sports. 

Shortly following this announcement, Mr. Ford Frick, president of the National 
League, and Mr. William Harridge, president of the American League, met with 
Attorney General McGrath regarding the proposed investigation of the Depart 
went of Justice of broadcasting and telecasting of major league games, and at 
that time the Attorney General expressly stated that it was the desire and pur- 
pose of the Departmen of Justice to afford the major league clubs the oppor 
tunit 0 make such changes in their agreements and practices relative to broad- 
custing and telecasting of major league games as the Department may deem 
necessary upon a review of the operation under amended major league rule 1 (d). 
The Attorney General expressly stated to Messrs. Frick and Harridge that it 
Was not the intention of the Department of Justice to file court action against 
the major league clubs. 

Again, at the request of the Department of Justice, the major league clubs have 
fu ‘ perated in furnishing to the Department complete information covering 


all agreements, rules, correspondence, and practices with respect to the broadcast 





il Lot major learuve games, 
Phe undersigned have repeatedly advised you and members of your staff of our 
Villingness and desire to investigute and report on the facts of any complaint 


vhich may have been made to the Department with respect to the broadcast and 
telecast of major-league games We have repeatedly requested to be informed 
mplaint. inspite of our requests, we have never been advised as 
Lo ! a pluint which may bave been made on any grounds, justified or 
otherwise 
In addi n, the information which has been furnished to the Department of 
Justice clearly demonstrates that there has been a wholehearted and complete 
Willingne and intention on the part of the major-league clubs to abide by and 
observe major-league rule 1 (d), both in letter and spirit with respect to the 
broadcast and telecast of accounts and descriptions of major-league games. The 
major-league clubs have never been advised that in any single instance has a 


major-league club violated the understanding with the Department of Justice. 

Although it is true that the Department of Justice did not expressly approve the 
ameudment of major-league rule 1 (d), there Was an implied understanding that 
the amended rule was prima facie a reasonable one as evidenced by the press 
release of the Department of Justice of October 27, 1949. 


in view of the t that the Department of Justice and the major-league clubs 
embarked on this program of cooperation and particularly the express willingness 
if the major-league clubs to amend the agreements, rules, and practices to conform 
the present requests of the Departinent of Justice, it is only fair and proper 
that the Department of Justice should afford to the major-league clubs the same 
cooperative consideration which was extended in the initial inquiry and has 


continued to date. 

To challenge major-league rule 1 (d) as amended and other agreements and 
practices of major-league clubs with respect to the broadcast and telecast of 
major-league gales by the filing of a complaint in court by the Government with 
either a trial or a consent decree would cast an unjustified stigma upon baseball 
with the implication that the major-league clubs have not acted in good faith. 
This would be contrary to the facts for since the initial conference with Attorney 
General Clark in 1949, the major-leacue clubs have acted in utmost good faith. 

\ consent decree, although not admissible in evidence against the clubs, would 
be given wide publicity and would tend to stimulate trebie damage suits against 
baseball clubs by radio stations and others who would thereby be encouraged to 
believe they might recover damages allegedly arising out of the operations of 
major-league rule 1 (d). ; 

Such a consent decree would be, at least in the public mind, a confession by the 
major-league clubs that they have been violating the antitrust laws. The major- 
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league clubs do not believe they have been or are violating the antitrust laws. 
To force them into the false position of a confessed violation is unjust and 
unwarranted. 

For these reasons the major-league clubs respectively urge that the proposed 
changes in the agreements, rules, and practice of the major-league clubs with 
respect to the broadcast and telecast of major-league games as set forth 
above, which conform to the requests of the Department of Justi ce, be embodied 
either in an agreement with the Department of Justice or a dec laration of inten- 
tion to be announced to the public by a mutuaily agreed upon press release 

Respectfully submitted. 

Louis F’. CARROLL, 
for the National League. 

BeNJ. F. Frery, 

Counsel for the American League. 


Counsel 


We are very grateful to you, Mr. Rickey, for coming here. I know 
this is a very busy time for any baseball man to lay aside his work 
and come to W ashington to testify. You have been most helpful to 
us and we want to thank you for your statement, which measured up to 
the Branch Rickey standard, which is the highest compliment that I 
can pay any witness. 

Now, we have a communication from Mr. George A. Medinger of 
the Cleveland Indians addressed to me. He was supposed to be here 
today. He says: 

Sincerely regret unable to be present tomorrow morning. With best wishes. 

GEORGE A. MEDINGER, 
Cleveland Indians. 

And I have a communication which is addressed to Senator Charles 
W. Tobey from the Chairman of the Federal Communications, which 
reads as follows. It is dated May 6, 1953, and reads as follows: 

DrEAR SENATOR Topey: This is in reply to the request. of your committee for 
the Commission’s comments on 8. 1396, a bill to authorize adoption of certain 
rules with respect to the broadcasting or telecasting of professional baseball 
exhibitions in interstate commerce. 

The Commission greatly appreciates the opportunity you have given us to 
comment upon this bill. However, analysis of the provisions of S. 1896 indicates 
that the bill would not amend the Communications Act of 1934, and the Com- 
mission does not wish to submit any comments concerning the policy questions 
which are raised by this legislation. 

By direction of the Commission. 

Roset H. Hype, Chairman. 

Now, unless there is something further, we will recess until Monday. 
On Monday we are going to have the former Commissioner, Albert 
B. Chandler, who went through all these negotiations with the Justice 
Department. He was the Commissioner at the time. He is going to 
appear and testify, and we hope he will be able to throw some light on 
just what happened down there in the negotiations with the Justice 
Department. And Mr. Nathan R. Kobey, an attorney from Deiver, 
Colo., will also testify. 

We will recess now until Monday at 10 o’clock. 

Senator ScnorpreL, What room, Ed? 

Senator JoHnson. This room here. 

(Whereupon, the committee recessed at 11:30 a. m., to reconvene at 


10 a. m., Monday, May 11, 1953.) 
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MONDAY, MAY 11, 1953 


Unrrep Starrs SENATE, 
SUBCOMMITTEE ON TELEVISING BASEBALL GAMES OF THI 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, EE. C. 

The subcommittee met, pursuant to call, in room G-16, Capitol, 
Senator Edwin C. Johnson (chairman) presiding. 

Present: Senators Johnson, Schoeppel, and Monroney. Also pres- 
ent: Nicholas Zapple, professional staff member. 

Senator Jounson. The hearing will please come to order. 

Mr. Gordon McLendon, Trinity Broadcasting Co., Dallas, Tex. 

Senator JoHNson. The hearing is concerned with Senate bill 1396. 

You may proceed in your own way, sir. 


STATEMENT OF GORDON McLENDON, TRINITY BROADCASTING CO., 
DALLAS, TEX. 


Mr. McLenpon. I have a statement, with the committee’s indul- 
gence, W hich I would like to read. 

First of all, I would like to thank you, Senator, and to thank this 
committee for giving me the opportunity to appear and express my 
views on this bill to exempt baseball broadcasts from the criminal and 
civil provisions of the antitrust laws. 

Until last May, we were associated with a radio network of more 
than 400 stations, the Liberty Broadcasting System, which depended 
largely upon its ability to broadcast major-league baseball games. 

The Liberty Broadcasting Si stem lived and sutfered under the 
restrictive rules of major-league baseball for 4 years before it was 
laid low by basebali and by the baseball monopolists, and in large 
part by the very rule that is under discussion here. 

In speaking to the Senate in the month of March, the learned chair- 
man of this committee was quoted in the Congressional Reeord as 
saving, “Until the Federal courts speak, one can only ouess as to the 
legality of rule 1 (d). Baseball itself has no stomach for a lawsuit, 
so the matter has no chance to reach the courts.” 

In saving this to the Congress of the United States, the chairman 
was somewhat in error, since the now defunct Liberty Broadeasting 
Co. has a $12 million lawsuit pending against organized baseball, and 
one of the issues to be decided in this litigation is the legality of 
rule 1 (d). 

There is existent in professional football a highly similar rule for 
which professional football is being sued by the Justice Department. 
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Obviously this bill should be tabled until the courts have had a 
chance to declare themselves on the damage, if any, that this rule has 
done to competitive enterprise. 

However, the major-league monopolists wish to legalize this viola- 
tion of the antitrust laws before further lawsuits can be brought 
against the leagues and to give them immunity to deal with broad- 
casting and telecas sting as they choose and without regard to possible 
infringements of the antitrust laws. 

If I read the papers correctly, the learned chairman of this com- 
mittee, or others present, said something about the major leagues eat- 
ing their young. Now, the major leagues propose to eat the American 
public. They are apt to find the American public a bit more difficult 
to digest. i 

The reasons I am so concerned, and we are so concerned about this 
matter is that first, the passage of this bill still represents an attack 
upon the fundamental freedoms of competitive enterprise given us by 
the antitrust laws. Indeed, an attack upon the antitrust laws them- 
selves. 

Secondly, it represents an attack upon the right of radio stations and 
networks to compete with each other. 

Third, it forbids anybody from ever again entering into the net- 
work broadcasting or telecasting of major league baseball games, and 
I have hopes of doing that again someday, as soon as the courts have 
forced the major league baseball magnates to obey the law. 

Now. let me say something of our experience with this major-league 
rule 1 (d). 

Senator Scnorrret. May I ask you one question there. 

You said when you can force the baseball magnate to obey the law. 

What law do you have reference to? 

Mr. McLenvon. I am referring to the United States antitrust laws, 
sir. This criminal law they propose to pune nd, this rule 1 (d). 

Senator Jounson. Is that a criminal law? 

Mr. McLenpon. If it is in violation of the United States antitrust 
laws, my attorney informs me it is in violation of a criminal statute. 

Senator Jounson. You think that rule 1 (d) is criminal then? 

Mr. McLenpon. That is what I was advised by my attorney, sir. 

Certainly when the Attorney General challenged the leaders of or- 
ganized baseball on the subject of rule 1 (d), the major-league base- 
ball magnates hastily abandoned this rule and we retreated from it or 
at least did it on paper. 

We have never been convinced they did it in actuality. 

Senator ScHorpre.t. That was merely an opinion and has not had 
the force and effect of law? The courts have not specifically passed 
on that, and therefore it is not law yet, is it? 

Mr. McLenpvon. No, sir, but by the statment of the learned chair- 
man of this committee, he himself is of the opinion that the ve ry rule 
that is under discusison here may very well violate the letter of the 
antitrust laws. 

I can find that within the chairman’s quotation, if you would like for 
me to do so. 

Senator Scnorpret. The reason I asked the question whether you 
had any reference to any specific law or any determination made by 
the Supreme Court or by a circuit court of appeals in, let us say, inter- 
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preting one phase of the law, as it pertains to baseball in this section, 
I wanted to be enlightened on it and I wanted to have it in the record, 

Mr. McLenvon. No, sir, they have not been into court since 1915 or 
thereabouts, but just before you arrived, I pointed out that if this 
committee will give the normal forces of competitive enterprise an 
opportunity, the courts will render a decision upon this because there 
is a lawsuit now pending which will gain consideration of the legality 
of major-league rule 1 (d) and that is a $12 million lawsuit by the 
now defunct Liberty ak asting System against the National 
League Baseball Club of Boston et al. 

Senator Scuorprren. I did not understand that this committee was 
going into prohibiting anyone from filing a suit. 

Mr. McLenvon. Excuse me, sir. That is correct, and I did not 
mean to imply that, sir. I was only commenting on the fact that the 
chairman of this committee had said previously that this had no 
chance to ever reach the courts. 

I merely want to say, sir, that we differ, and I think it does have a 
chance to reach the courts. 

Senator Jounson. The witness has been quoting the chairman of 
this committee to prove his point at the proper time, the chairman will 
clarify whatever statements he had made, if they need clarification. 

I think they are perfectly clear to everyone except the witness, but 
the chairman will clarify his statements for the benefit of the witness 
at the proper time. 

I do not care to interrupt him now. I want him to go ahead with 
his testimony and we will hear what he has to say. 

Mr. McLeinpon. Thank you, sir. 

The Liberty Network’s experience with the so-called major league 
baseball rule 1 (d) began in 1947. The Liberty Broade asting System 
was organized in Dallas. Liberty wished to begin broade: asting major- 
league baseball games in the city of Dallas, Tex. Liberty was in- 
formed by Mr. Ford Frick and Mr. A. B. Chandler that in order to 
begin broadcasting it would be necessary to have consent of all minor- 
league clubs within 50 miles of the city of Dallas, which included the 
Dallas Baseball Club, itself. 

The reason that it would be necessary to have this consent was be- 
cause of something called major-league baseball rule 1 (d) which was 
an agreement between every club not to compete in another’s territory 
without consent. 

The Dallas Baseball Club told the Liberty Baseball System that as 
long as it was in Dallas, no major-league games might be broadcast 
in Dallas. 

Being unsuccessful in securing consent to do games in Dallas be- 
cause of this agreement between baseball clubs not to compete in 
broadcasting, known as major -league rule 1 (d), Liberty had no other 
alternative but to set up its own news service and do the games by 
re-creation. 

This Liberty did, by stationing a man in New York, who listened to 
games over the radio, watched them on television, and through other 
sources gained news of baseball games and then teletyped the news 
of these games to Dallas where they were re-created and dramatized 
with sound effect. Baseball was about as happy by this procedure as 
a Democrat at a Vermont town meeting. 
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Success was instantaneous with efforts which added a number of 
stations as affiliates, but due to threats by the major leagues and the 
possibility of litigation, it was decided that L iberty should accept an 
offer of peace re ferred by an emissary sent to us by baseball, not realiz- 
ing that it was a trap. And to use baseball’ psuthorized mode of trans- 
mission, the Western Union Telegraph Co. baseball managed to get 
the Dallas Baseball Club to consent to the | broade ast of major league 
baseball games in Dallas, if we paid the Dallas Baseball Club $500 a 
month for the privilege of broadcasting major-league games in Dallas, 
which we agreed to do. 

But the major-league magnates forced us to cut off our major- 
league broadcasts to Liberty’s New ee afhiliates because the New 
Orleans Baseball Club, owned by Pittsburgh, would not permit under 
the rights given it by rule 1 (d) soins anneal s to continue. 

A station covering Kansas City, located in Independence, Kans., if 
memory serves me correctly, and owned by Alfred M. Landon, the sta- 
tion in Memphis, a station in Los Angeles, stations throughout the 
west coast were refused permission by their local baseball clubs to 
carry Liberty's majo league broadcasts 
The Justice Department had many protests by both stations and 


listeners denied the e broadeast . All of this because of major league 
ruie 1 (a) 
In 1950, the major leagues made a written amendment to major 


league rule 1 (d). This heh ved very little. L iberty discovered in 1950 
that the major league , monopoly would not permit the network to serve 
iny games to any stations at any time in the whole Midwest and north- 
eastern part of the United States. 

In 3 years, 1n an etlort to price Liberty out of business, the major 


leacues raised the price from $1,000 in 1948 to $225,000 in 1951, 

In 1952, all major league clubs refused to sell to Liberty the broad- 
cast of m jor league base ball games devoid of illeg: il restrictions, and 
Liberty was forced to suspend operations. The stations were dam- 


aged, millions of fans were done a disservice and a network was lost. 

Senator Jounson. What was the date of that? 

Mr. McLenpon. I beg pardon ¢ 
Senator JomNnson. At what time? 

Mr. McLenpon. May 15, 1952, sir, the suspension, 

Senator Jonmnson. Rule 1 (d) and the the amended rule were not 

in effect at that time. 

Mr. McLenpon. It has been appealed in writing only. 

Senator Jonnson. It had been amended in 1949 and even the amend- 

ment went out in 1951. 

Mr. McLenpon. You are correct, sir. However, I would like to 
iv that we of the Liberty broadeast ing system claim that m: jor league 
ile 1 (d) has never gone out in spirit or action. The repeal of that 

rule was a sham and of face value, only. 

Senator Jounson. If it was a sham, I know we would not be meet- 
ng here today. If rule 1 (d) was still in effect, we would not be hold- 
12 this hearing this morning. 

Because, if it was effective, or because its repeal was effective, is the 

reason that we are here, because baseball has been severly damaged 
hecause of the elimination of rule 1 (d ). 
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Mr. McLenpon. Well, sir, I just differ as to the reasons we are here. 
I would like to say sir, at the outset, that we are not fighting baseball. 
We are fighting for baseball. Baseball’s survival within the law as a 
healthy, free part of our way of life, that is our only goal. We are 
fighting against the selfish few monopolists at the top of baseball who 
would use it for their selfish, economic and power purposes and finally 
ruin it for ourselves and our posterity. 

‘These men now propose to deny baseball broadcasts to the blind, the 
aged, the sick, the disabled, and the battlers for freedom. 

I do not understand, or we do not understand, how a few men can 
turn our national pastime into their personal pasture. 

To save baseball from itself and to prevent it from doing any con- 
tingent harm to long-estabiished American freedoms, it must be 
brought within the law. We do not want to kill the steer, we just want 
to trim its horns. Before going any further with what I have written 
down here. I want to say that it seems to me the Senator is proposing 
two bills, because these bills relate to two entirely different industries. 
One is a bill to ban telecasts of major league baseball games through- 
out the country. Another is a bill to ban broadcasts. 

We, in the broadcasting industry, think that radio and television are 
two different industries. We feel there that through normal competi- 
tive factors, radio may kill television instead of television killing radio, 
if it is handled right. But seriously, a rule that might conceivably 
be reasonable with reference to television, a law that might be reason- 
able with respect to television, may very well be utterly. unreasonable 
as it pertains to radio. 

If it were prove d that peop le sat at home and did not go to sporting 
events, but watched them on their television sets, can it be likewise 
proved that they sit at home and listen to them on the radio and do 
not go’ 

If there is any excuse for passing a bill to outlaw nationwide tele- 
vision—and I do not think there is—none of the reasons which might 
be proposed as an excuse for such outlawing, could also be applied to 
radio. Because by nature the two being two separate and distinet busi 
nesses, they must effect attendance in two separate and distinct ways. 
They cannot effect attendance in the same way. 

According to the St. Louis Browns and others of the major leagues 
and the minor leagues, broadcasting stimulates attendance. 

We come here with two conclusions and contentions. No. 1, this bill 
assumes that radio and television in connection with major league 
baseball games are harmful to the attendance at minor-league games. 
We do not believe that this has been, or can be proved. 

‘Two, even if it were proved that broadcasts and telecasts of major 
league games were harmful to minor league attendance, we do not 
believe that the antitrust statutes should bé laid aside to protect the 
minor leagues. 

As to the first point, no proof has ever been offered that a properly 
promoted minor-league baseball team cannot survive against com- 
petition. 

On Friday night past, 3 days ago, the Dallas baseball club drew over 
42,000 people to a night game aah the Beaumont club. In opposi- 
tion to the Dallas club’s game were three television stations, scores of 
theaters and night clubs, the opening of the Metropolitan Opera in 








98 BROADCASTING AND TELEVISING BASEBALL GAMES 


Dallas, and a re-creation of the major league baseball game between 
the New York Yankees and the Red Sox. 

With all this competition. the Dallas baseball club was able to draw 
12,000 people on Friday night. ; 

It is an evidence of the sort of promotion that is needed in minor 
leacue baseball now. 

Years ago, a meeting between the Dallas and Fort Worth baseball 
clubs always attracted : 1 capacity crowd. Now the crowd for this 
Dallas-Fort Worth series is much smaller. Down through the years, 
baseball has so changed its rules that the game is now more refined, 
less colorful, and has far less showmanship and bodily contact to it. 
Certainly, these rules which baseball has enacted must have good pur- 
pose. But be that as it may, they have reduced the entertainment 
potential of the baseball game. No longer can a fan buying a tic ket 
to a Dallas-Fort Worth baseball game, expect to see 2 or 3 fights be- 
tween the players, and possibly a general gang fight. These have 
been ruled out of baseball. No longer can the fans see a daring slide 
into second base with spikes flying. 

This is now against baseball rules. 

Gone is the spitball, the shineball, and the emeryball and the mud- 
ball; all no longer permitted by baseball rules. 

Gone are the days when fans warmed up each evening by throwing 
pop bottles at the umpires. 

Once, years ago, during a rain of pop bottles in a Southern League 
game in April, a new a was almost hit by a pop bottle and com- 
plained to “Steamboat” Johnson, an old umpire in the Southern 
Leacue, about the throwing of pop bottles. 

“Steamboat” looked at him and said, “Shucks, it ain’t nothing. The 
fans around here do not even get their arms warmed up until August.” 

No longer, either, can a baseball plaver be really colorful. He and 
the game itself are both so circumscribed by rules as to reduce the 
personality of all. These rules are no doubt good rules and accom- 
plish noble ends, but the fact does remain that baseball has lost show- 
manship in their making. And, at the same time, when it faces ever- 
increasing entertainment competition. 

The learned chairman of this committee has pointed out that at- 
tendance at minor league games declined steadily while wrestling 
attendance goes up. He is correct, but the reason —— seem to be 


apparent. For better or for worse, wrestling has, year by year, 
heightened its showmanship to meet the increasing ‘a Linment 
competition. Wrestling has found a way to use radio and television 


instead of continually fighting it. 
Besides the fact that good programs will still draw people to base- 
ll games, regardless of radio and television and other competition, 


ball g 
and | eaidden the fact that more showmanship may be required to keep 
baseball apace with its competition, many other factors have also 
been named by baseball men themselves as being responsible at least 
in part for declining attendance. 

New competitive factors, drive-in theaters—a new place to take 
the family at night, drive-in theaters, which were not existent, or not 
to any knowledge, 20 years ago. 

Also, television programs other than baseball are new, competitive 


factors. 
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Another reason cited by many baseball men is the ever-increasing 
installment buying, burdening families with such heavy monthly 
figured payments that few extra pleasure dollars are left. 

All of these and others are possible answers to major league base- 
ball’s attendance problem. There is certainly no definite proof that 
all or any reasonable part of the blame for declining attendance rests 
with broadcasts and telecasts of major-league games. And certainly 
not with broadcasts. 

It is an entirely different industry, as I have said before, than 
television. 

Indeed, on December 1, 1952, the American Radio and Television 
Manufacturers Association pointed out that in 1952, income from col- 
lege and professional sports might exceed $1.7 billion and said that 
more sports should be televised. The RTMA denied that TV was 
responsible for any attendance slump and rather advised the baseball 
magnates to have the best research and promotion men in the country 
look into their troubles. 

Indeed, independent minor league baseball clubs point to monopolis- 
tic control of the minor leagues as being primarily responsible for the 
plight of the minor leagues. They do not point to radio and television 
as being primarily 1 esponsible for their plight. The Dallas Baseball 
Club, an independent, has frequently complained of its inability to 
get and keep players in the chain-store minor-league setup. It blames 
major league ownership of minor league clubs for its attendance prob- 
lem—and I have the documented statement of the Dallas Baseball 
Club along with me, if anyone would like to see it. This major league 
ownership of minor league clubs seems as questionable legally as was 
ownership of both production and distribution by motion-picture 
Te the N 

In the National Association of Minor Leagues, a three-quarter vote 
vests absolute control, but since the 16 major league clubs hold more 
than one-quarter of the voting control through their minor league 
affiliations, they can block any vote by independents. The Dallas Base- 
ball Club bitterly resented the right to draft their players each year 
and desired a rule that players in all leagues be permitted to accept 
or waive draft by leagues of higher classification. The only method 
of securing such a change in the rules was by revising the existing 
major-minor league agreement. 

So, the Dallas club logically proposed that the following year— 
this same year of 1953—such agreement should be discussed—not 
passed, but just discussed. By a vote of 27 to 16, the Dallas independ- 
ent club was refused the right to even debate a proposed change in 
this minor league agreement with the major league monopolists. 

The Dallas club has frequently said that unless the major leagues 
relax their strangling grip on the minor leagues, the Dallas club might 
eventually be forced to go to the courts. The Dallas club points out 
that it does not wish to do so because it does not want to destroy the 
structure of organized baseball. 

However, we submit that the independent minor league clubs should 
now seek the court to break this monopoly and thereby increase their 
attendance. 

I might also say here that if the major leagues are really so worried 
about the minor leagues, about what effect their broadcasts or tele- 
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casts are going to have on the minor leagues, there is one method by 
which the cities like Seattle, Takoma, Dallas, Topeka, Kansas City, 
Birmingham, Atlanta, and other minor league towns can meet this 
competition of major league games: 

Make those cities major league cities. 

However, instead of so seeking the courts, instead of concentrating 
on better promotion and the injection of new showmanship into their 
attraction; instead of facing, frankly the new competition from 
drive in theate Ts, ine reased sandlot and softball competition, ins stall- 
ment buying and television programs, the minor leagues have desper- 
ately lashed out like a wounded animal at probably the most innocent 
target—broadcasts and telecasts of major league baseball games; who 
is to say that the attendance at minor-league games would not be down 
further than it is now if we had not had the broadeasts and telecasts 
of major league games on a nationwide basis for the last sever: al years? 

Who is to say that these broadcasts were not the very promotion that 
enabled these leagues to keep their heads above water? 

After all, minor league baseball reacts to its attendance problems 
as though it were the only business—and it is a business—being dam- 
aged. That it was the only business which had declining attendance. 

We have something to do with the theater business. 

Senator Jounson. Who are “we? 

Mr. McLenpon. By “we,” in this case, I mean my father and my- 
self and my family. 

We have something to do with the theater business. When I use the 
word “we,” sir, I am referring to the people, the other radio stations 
of the United States, but I did not mean “we” for that purpose in this 
case. 

But the theater business is down all over the United States, or in 
most places. B theaters are suffering terrifically because of new 
competitive factors. The theaters have not suggested that one of the 
reasons for their problem is that people are staying home to hear 
major league baseball games. Some have suggested that one of the 
reasons for their declining attendance is that people are staying home 
to watch teley ision—not altogether baseball games. And, if indeed 
some pe ople do stay home from bs se »b: ull cvames to wate h othe rr bs ase be il] 
game s, more stay at home, on survey figures, to watch programs other 
than baseball, because—and I could be entire ‘ly incorrect in this, since 
I have not investigated it—I believe an investigation would show us 
that a television program like My Friend Irma has a higher rating 
than does a baseball game. 

This is the real competition that the minor leagues have to meet 
this and the other things like installment buying and sandlot competi- 
tion, drive-in theaters and what not. 

To kill broadeasts of baseball games in the hope that it will help 
minor league attendance is like taking aspirin to cure cancer. 

To summarize our first contention. we do not believe that it has 
been, or can be proved, that major league broadcasts and telecasts 
damage minor league attendance. 

Broadcasts and telecasts give baseball more promotion and, there- 
fore, there is more interest. Black out all the promotion and you have 
less interest. 

As a second point, we contend that even if it should be proved that 
these broadcasts or telecasts do harm to attendance at minor league 
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games, we do not believe that this is a sufficient excuse to lay aside the 
antitrust laws. 

The learned gentleman who has advanced this bill contends that 
the major league clubs will jump at the chance to reinstate major 
league rule 1 (d). This seems logical since the major league mag- 
hates own a control the choice minor league clubs. 

This bill will merély extend the major league monopoly a step fur- 
ther. Many minor league club owners have contended that when you 
talk about the minor leagues, you are only talking about the major 
leagues. 

Many of the independent clubs will be for this bill, also—both the 
major league clubs and their owned and operated farms, and many 
of the independent clubs will be for this bill also, on the grounds 
that if they are forced to be a part of the monopoly, they also want 
some of the spoils. 

Senator Scnorprren. Might I inquire right there, how are they 
required to become a part of this alleged nee that you talk about ? 


reer gee ren 


Mr. McLenpon. There is an agreement, sir, that they cannot play 
with any other baseball team unless the “"y are a me »mber of organized 
baseball. 


Senator ScnorrreL. They are under contract, each of these players, 
are they not? 

Mr. McLenvon. Under what we claim are peonage and slavery 
contracts. 

Senator Scnorpret. I do not agree with you. The courts have 
determined they are not that kind of contracts. Can you show me 
where the courts have said that they are peonage contracts? That isa 
statement I want to clarify in the record. 

Mr. McLenpvon. Could I allow Mr. Burrow to say a word here? 

Senator Scnoepre.. I will be glad to have him say a word later on, 
but you make that statement. 

Mr. Burrow. I have the cases, sir. 

Mr. McLenvon. The Major league baseball players, sir, when they 
sign with a team, cannot of their volition then go to another team. 
They cannot leave that team unless the team wants them to go. 

If a man is with the St. Louis Browns and the New York Yankees 
will pay him $50,000 whereas he is getting $20,000 from the St. Louis 
Browns, it is my understanding of the rules of baseball, that he must 
continue to sign contracts with the St. Louis Browns; that he does not 
want to sign a contract with the St. Louis Browns, he will sit it out. 

Senator Scnorrret. Now, do you contend that any man who signs 
a contract then should be free to go to any club who would offer him 
more money ¢ 

Mr. McLenvon. No, sir, I do not defend the practice of contract- 
breaking: no, sir. 


. Senator SCHOEPPEL. Suppose you had a contract to telecast these 
Hl ball games, now, and somebody else. despite your contract. to telecast 


these games, wanted to offer more mo ney. 

Would you approve them jumping over there and letting you stand 
by the board 

Mr. McLenpon. I am sorry I did not understand you. 

Senator Scuorrrei. Suppose you had a contract to telecast these 
games and you had made elaborate arrangement to telecast them in 
different sections of the country. 
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Then, under your theory, would you be perfectly satisfied if, despite 
that contract, they would go and make some other agreements with 
somebody else and de »prive you of that? 

Mr. McLenvon. No, sir, not if he is under contract. I do not defend 
crea age: ay although if the contracts are illegal, there is no 
contract in the first place. 

Senator Scnorpren. You said if contracts are illegal or legal? 

Mr. McLenpon. If they are illegal, there is no contract in the first 
place. But I do not defend the practice of contract-jumping. Nor 
ean I defend this, sir, the right of the high magnates of baseball to 
meet in a council or star-chamber secrecy, with their own kangaroo 
court to blacklist and boycott a player for life and to forbid him ever 
again the opportunity to pursue his proper vocation. That is not 
democratic, I do not th ink. 

Senator Scuorrren. I do not understand there is any prohibition 
on any town or any group of individuals to go out and band together 


and form a ball club and form a league, do you, if they want to? 


Mr. Me LENDON. L know of no such proh ibition, sir. 
Senator Scuorrre.. There is an Ip le freedom of opportunity. Any- 
body who wants to back a ball club, or back a new circuit, he can go 


right out in these good old sid States of which you and I area part, 
and still do that. 

Mr. McLenpon. That is true, but he will find it quite difficult. 

Senator SCHOEPPEL. But, he still can do that. If he can olamorize 
it and if he can put enough interest in it to get the turnstiles clicking, 
he can still do it, can he not? 

Mr. McLenpon. That is right, but they have destroyed and elimi- 
nated every attempt at competition since 1915. Also, the new le: ague 
would find it virtually impossible to get any players, because the 
experience of as iyers who attempted to jump to other leagues has been 
very disastrous in the past. 

The new league in attempting to compete could hardly have any 
hopes of even getting a good start. Of all the attempts at competition, 
only two leagues now are still able to survive: the Cuban Winter 
League and maybe the Mexican League has also folded up now, I do 
not know, or been absorbed, or something. 

The last league was the Federal League in 1915. It lost $2.5 mil- 
lion attempting to get started against this monopoly, because it could 
not get any players. I forget all the details, sir, but they found it 
impossible to compete against these monopolists because they were 
dealing with a conspiracy. 

Senator Scuorrret. I do not contend that baseball as it is operated 
at the present time, is a conspiracy. That may be our great gulf of 
difference. 

Mr. McLenpon. That is why I mentioned a while ago that the Lib- 
erty Broadcasting System brought a $12 million lawsuit. Except 
by staying here many, many days and occupying much too much of 
your time, I could searcely hope to lay before you all the facts of the 
Liberty Broadcasting System’s lawsuit, no more than a skeleton out- 
line. 

It is hoped that the Liberty Broadcasting System will prove to the 
Federal District Court in Chicago, the existence of such a conspiracy 
beyond the shadow of a doubt. 
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Senator Scnorrret. I am glad you still have the opportunity in this 
me of yours and mine, to make that kind of a showing, and prove 

t, if you can. 

Mr. McLenpon. Thank you, sir, but this would take away from us, 
an opportunity to get in ai: “Tf this law had been in effect, sir, 
when the Liberty Broadcasting System c ame into being, I doubt if 
we would have ever gotten very far in business. And certainly, sir, 
we would never be in court with that lawsuit now, because there would 
be nothing for us to be in court on. The very thing we are suing on 
would have already have been passed by Congress. 

Senator Jounson. There would be no suit if baseball surrendered 
to Liberty Network. 

Of course, there would be no suit. If they just turned over all of 
their business to you, there would have been no suit in court. Every- 
body knows that. 

In one breath you condemn the reserve clause in the contract that 
has proved to be necessary in baseball, and in the next breath you say 
that the reserve clause is all rieht, contracts are all right. 

The House committee held a long hearing on the reserve clause. 
This bill has nothing to do whatever with the reserve clause. You 
are the one who has advanced that in your arguments, although your 
arguments are farfetched, and the reserve clause has nothing to do 
with this bill. You have brought it up. 

The House held long hearings and some of the folks in the House 
hearings had made a long study of baseball and they entered the hear- 
ings very much prejudiced against the reserve clause. When they 
got through, however, this is what they had to say: 

But even assuming that these, and other undesirable consequences could not 

exist without a reserve clause, it does not follow that the clause itself should be 
abolished. 
That is what they said, that it should not be abolished. It is just 
what yousay. You like to throw charges around about monopoly, but 
when it comes right down to the question, shall the reserve clause be 
abolished, you would not say that it should. 

Mr. McLenvon. I do say that it should. 

Senator Jounson. You say that it should? 

Mr. McLenpon. Yes, sir. 

Senator Jounson. Then I misunderstood your answer a moment 
ago to Senator Schoeppel. 

Witnesses who were most bitter in this criticism of the reserve clause recog- 
nized that lesser modifications of organized baseball’s rule would suffice to 
correct many of the conditions of which they complain. 

On the other hand, the overwhelming preponderance of the evidence estab- 
lished baseball's need for some sort of reserve clause. 

That is the committee, and I say they were prejudiced to begin with, 
but after they got the facts, this is their conclusion : 

Baseball's history shows that chaotie conditions prevailed when there was no 
reserve clause. Experience points to no feasible substitute to protect the in- 
tegrity of the game or to guarantee the comparatively even competitive struggle. 
The evidence adduced at the hearings would clearly not justify the enactment 
of legislation flatly condemning the reserve clause. 

Now you, as a great supporter of baseball, and as a great believer 
in the American game of baseball, are saying, in spite of all the 








104 BROADCASTING AND TELEVISING BASEBALL GAMES 


evidence to the contrary, that the reserve clause ought to be abolished ? 

Mr. McLenpon. Yes, sir; I do. 

Senator Jounson. I am surprised. 

Mr. McLenpon. Would you like to hear why, sir? 

Senator Jounson. I do not care to hear why, because this hearing is 
not on the reserve clause. This hearing has to do with an entirely 
separate subject. 

Your views would be interesting if we had lots of time. I do not 

think they would be very convincing, I may say. Your peculiar views 

about baseball, inasmuch as you are such a great lover of the game, 
a great fan, and such a great supporter of the game, and want to see 
it prosper, sound unusual when you come out and try to destroy the 
very structure that has made the game great by talking about rowdy- 
ism and gangsterism that you think would be wonderful—— 

Mr. McLenpon. No, sir: I said that as rules they were good rules 
and accomplished noble ends. 

Senator Jounson. But you say that is the reason they have no 
attendance. 

Mr. McLenpon. I said that might be a contributing factor. It 
reduced the howmanship. I did not Say that that should be rein- 
stated under any circumstances. 

Sir, let me say just this one thing. 

Senator Jonnson. Let me say just this one thing, first. This is 
such a provocative witness, that I can hardly restrain myself from 
going into all the ramifications of his very peculiar and extremely 
selfish viewpoint. 

I have tried to restrain myself and I promise from here on that 
I will restrain myself. When he finishes, I want to clarify, for him, 
and not for anyone else, some of the statements that he says I have 
made in regard to telecasting and broadcasting; but I promise from 
now on, until the witness finishes, not to interrupt him any more, 
because every statement that he makes is so provocative that I can 
hardly resist calling it to the attention of those in this hearing. 

With that statement. if Senator Schoeppel wants to interrupt, and 
ask questions, that is all right, but I make the solemn promise that I 
will not interrupt. 

Mr. McLenpon. While that statement was not extremely courteous 
to me, Senator, I will be courteous to you, sir. 

I must say this, related to the whole proceeding, that this ery— 
and I get to this later on, too—of certain rules being necessary to 
the survival of an industry, is one which has been made by monopoly 
from time immemorial. 

As I say, my father and I have something to do with the theater 
business, and the theater business cried when the courts of the United 
States said, “We insist you divorce the production and distribution of 
motion pictures.” The motion picture companies cried, “We must have 
this, or we are going out of business,” but instead of that motion 
picture companies through national American ingenuity have brought 
forth cinerama and 3—D, and have adjusted themselves to meet chang- 
ing conditions and circumstances. 

I think that any change made in the reserve clause, the broadcast 
rules of baseball, will be adjusted too, by the ingenuity of the people 
within organized baseball. 
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1 do not think baseball is going to die because you abolish the reserve 
clause or you change these rules, or anything else. 

To resume, I say that this bill will mere ly extend the major league 
monopoly a step further. 

The Dallas Baseball Club, under this bill, can charge money to a 
Fort Worth radio station, 30 miles away, for the pr.vilege of broad- 
casting a game being played in New York between the Brooklyn 
Dodgers and the Ney hte Giants. Even though the Brooklyn 
Dodg« ae may wish t] 1e game broadcast in Fort Worth. 

But, let us look at per haps thie real reason the major leagues would 
jump at the chanes to have this | vill passed. The real reason that the 
major league monopoli sts want vn bill passed stands out like a white 


poodle on a coal barge. This reason is all important. The major 


leagues do not object to the eich ast of their games in minor league 
territory entirely or even primarily on the ground that attendance 

damaged. Attendance is not the primary reason the minor leagues 
object to these broadcasts, either. 

Both the minor and major league monopolists know that the elimi 
nation of all major league broadeasts and telecasts in inajor and mino1 
league territory is hot any s( lution to their attend mice problem. The 
only thing it would solve is their broadcast rates fee problems. 

Now, the passage of this bill will solve that problem for the baseball 


clubs. It is the only problem that this bill will definitely solve. 

The passage of this bill will give the major league clubs and con- 
sequently their minor le ague properties, as we ll as the inde pen lent 
minor league clubs, a comp lete monopoly on all broadeasting of base 
ball games. Here now is perhaps the m: ij r reason that minor and 


major le ague bas eball clubs are exo rels ed oOvel these broadeasts: 

Before the days of major league network | TOR lcasti begun by the 
Liberty Broadcasting System in 1948, since blacklisted, bankrupted ; 
before 1948, a minor league town only had one broadeast and this 
broadcast was the local club’s broadeast. 

Rule l (d) was in effect then and the minor le iwue club could keep 
cut any major league broadcasts, or other minor league broadcasts, 
or any competing broadcasts 

Therefore, the minor league club owner was in a position to go to a 
sponsor and say, “Here is my price for the right to broadcast my games 
this year, and I will also guarantee you that no other broadcasts of any 
other baseball games, major, minor, or three [ league games will be 
broadcast in this city. I can guarantee you, under the terms of rule 
1 (d) a complete monopoly on all baseball broadcasts that will be 
heard night or day or 3 oclock in the morning and 50 miles in any 
direction. : 

“Here is my price, take it or leave it, because I have the only broadcast 
that can be bought by a sponsor. 

That was the condition before the Justice Department, God bless it, 
forced major league baseball to repeal 1 (d) and eliminated the veto 
power of major league clubs over other broadeasts. 

Major league networks came into being. The minor league club 
could not say to a sponsor, “I have the only game you can buy, I ean 
grant you a monopoly broadcast.” He had competition and has now. 

As a result, sponsors were willing to pay less for his broadcasts and 
the minor league broadcast revenues were reduced. 
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The Yankees no longer found, for the broadcasts of their owned and 
operated Kansas City farm club, as much demand as previously by 
sponsors. 

The Pittsburgh Pirates no longer had a monopoly market for the 
broadcasts of their New Orleans Pelicans games. Therefore, the 
major leagues began to look for a method of reinstating major league 
rule 1 (d), an illegal and criminal rule on its face. ‘They have been 
looking for a method ever since. 

I would like to quote from Mr. Walter O’Malley, of the Brooklyn 
Dodgers. This quotation is an Associated Press dispatch of January 
29,1953. This is to establish my contention that the majors have been 
looking for an opportunity to reduce this broadcast competition, 
which is lowering their rates fees. 

An earlier proposal that the majors sell their rights to individual minor-league 
teams and let the minor league club make its own deal for both the big league and 
minor league broadcasts was withdrawn. At the time, the minors were advised 
that such a plan probably would be considered illegal by the Justice Department. 


Walter O'Malley, Brooklyn president, thinks that the sale of radio rights to 
minor-league clubs is the answer to the entire problem. 


And, the article now quotes Mr. O’Malley: 

For instance, the Brooklyn Club would sell to the Mobile Club, all rights to 
broadcast Dodger games in Mobile. The Mobile Club, in turn, could make its 
own deal with the local station covering its own broadcasts and ours. In that 
way, they 


and Mr. O'Malley is speaking of the Mobile Club— 


could be sure of not running into radio competition when they were playing 
at home 

O’Malley’s idea, however, may not pass a rigid definition of the anti- 
trust laws under which the National Football League is now under 
trial in Philadelphia. 

The independent minor-league clubs might welcome a reinstatement 
of this rule because then again, they would have a monopolistic control 
of all baseball broadcasts within 50 miles and could either veto com- 
peting broadcasts or charge radio stations for the right to air competing 
broadcasts. 

I have cited the case of how our radio station in Dallas was forced 
to pay the Dallas Baseball Club $500 a month for the privilege of 
broadcasting major-league games in Dallas. 

There were also numerous other instances where radio stations in 
minor-league territory were charged by their minor-league club for 
the privilege of broadcasting m: \jor- league games. 

We ate that privilege under this bill to a minor-league club now by 
law 

This law then will be favored by the more selfish and short-sighted 
among the 519 minor-league teams of this country, if that is the pres- 
ent figure. It will not be favored by thinking, independent clubs who 
realize that the solution to their problem is to get out of the major- 
league monopoly, not to get further in with it and strengthen it. 

Some among these 319 clubs will be the only people in the United 
States in favor of this bill. Against it, in the last analysis, will be 
arrayed the thousands of broadcasting and television stations who 
will bitterly resist that attempt their freedom to compete. Against it 
also, will be over 60 million American baseball fans who will be 
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incensed when they discover that Congress had made it actually against 
the law for them to listen to and see major-league baseball. 

These millions of fans will be madder than a bunch of Dodger 
rooters over a Giant win. 

I might in all respect suggest to the gentlemen of the Senate, that 
next year, if you are identified as one of those who voted to take away 
the people’s ‘broadcast, you might talk to the people in your own 
constituency and see how they feel about it. 

And another thing, here: This is not a proposed restriction, or a 
proposed bill to put a restriction on a private business. Not only are 
we taking baseball, which as baseball is often acclaimed, a quasi- 
public institution—not only are we taking a quasi-public institution 
and restricting it, but the thing that we are using to restrict it on, is a 
publicly owned institution. 

The radio air waves and the television air waves are owned by the 
people. 

I have connection with some radio stations. The corporation for 
which I work has a television permit. We exist only by sufferance 
of the American people. They can take our radio station away from 
us almost literally without notice if we do anything against the 
public interest. 

We exist by the good will of the American people who own the 
air waves. Yet still, both the major-league monopolists and the 
short-sighted among the independent club owners will plead for this 
law on the ground that the majors cannot exist without the minors 
and without the minors, will die. 

As pointed out, the killing off of network broadcasts is far from 
certain to cure anything that ails the minors. It is even less certain 
that the majors would die without the minors. 

I would like to quote from a United Press clipping from Minne- 
apolis. I do not have the date of this clipping—yes, here it is, April 1, 
1953 

The title of this is Collegiate baseball seen as minor league sub. 

A former major leaguer now coaching college baseball said today that college 
teams might replace the minor leagues as the chief source of big-league talent 
within the next 10 years. Dick Seibert, the former Philadelphia Athletic first 
baseman thinks that “the minors and chuinstore baseball are dying.” 

“It would not surprise me to see at least 5 major leagues operating in the next 
10 years. When that happens, colleges will step in to develop baseball talent,” 
he said. 

Seibert now earns a living by coaching the University of Minneapolis Baseball 
Team * * *, 

He named the Philadelphia Phillies’ Robin Roberts, out of Michigan State, 
and the winningest picture in the major leagues last season; the New York 
Giants’ Alvin K. Louigiana and Dick Groat of Duke as outstanding examples 
of college boys who made the jump from the campus to the majors. 

We have an outstanding star in baseball right now. 

A good baseball man could tell me that I was wrong about this 
and I would certainly believe him, but I have always wondered if 
Mickey Mantle could not have made the jump right from a college 
to the New York Yankees. After all, he only had two seasons of 
minor-league baseball, separating him from the Oklahoma sandlots 
and the New York Baseball Team. 

Yes, major-league baseball will train its men as does professional 
baseball in the colleges, on the sandlots, in the major leagues them- 
selves, in other major leagues which should be created. 
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And, if minor saagne baseball does die—and if it does, it would 


not be the fault of broadeasting, the majors would not die any more 
than they died 30 or 40 years ago when we did not have the chain 
store Vstem, or as many mimotr league clubs as we have how. 


No. the answer here is that these diamond dictators in favor ot 
this bill, the major league monopolists, wish to strenothen their 
Mono} oly and ré tissume the Same absolute power over broadcasting 


n their peonage contracts with 


and telecastinge that they enjoy 
players and their territorial exclusivity. 
They say, “The minors will die.” “The majors will die.” This 


rul is vital to our existence. This rule is vital to our existence, 
“but there is the same cry that monopolists have used down through 
the ages’—‘th bill, this law,” they will say, “is vital to our 
existence” they mean it vital to the eXIste yt of the monopoly. 
The ery of necessity is traditionally the ery of the monopoly. 

And, in identally, the major leagues would not go out of existence 


without the reserve clause. I think we have already covered that 
and the Senator prefers that I do not enter it again. 

But, all of the above beos the real question. We submit on what 
we have testified that there is no proof to assume that major league 
eclining minor-league attendance. 


broadeasts are responsible for d 
and that attendance is not even the major issue, here, but broadeast 
rights 

Still suppose—and we do not believe this for a moment—that 
major league broadeasts are croing to put the minor leagues out of 
business. Suppose that question were confronting us, here, which 
It 1s not. 


Would that be an excuse for dignifving this criminal restraint of 
trade, masquerading under the name “rule 1 (d).” unde the law? 


If, a ome seem to think, the minor-league business is sacred 
and it may be—is it so sacred as to exempt baseball from the anti 
trust laws, which this bill would do in part ¢ 

We have radio and the public say that if rule 1 (d) is really 
leg il—if this rule is really leoal—let the base ball clubs simply 


reinstate the rule. If indeed it has ever been abandoned. If this 
rule is necessary to major-league baseball, and legal, then they 


need no permissive legislation. They can just write it on their 
books or just go ahead and put the rule into effect 

But do not 

These atte given us, the right to compete in a free enter prise system 
and make money, and gO broke, : are ini alienable rights f; ir more sac red 
than the minor league clubs. Do not tamper with these rights, even 
if minor league baseball perishes as a result of not getting this bill 
passed, and it won’t. Shall we repeal the antitrust laws to protect it? 

We make it a law against a man forming a baseball network in order 
to protect the minor leagues. What the bill calls for is discriminatory, 
not permissive, legislation to relieve minor league baseball of com- 


take away from us our recourse to the courts. 


petition. 

If a law can be enacted to prevent radio and television from com- 
peting with baseball games—if a law can be enacted to prevent radio 
and television from competing with baseball games, why can’t a law 
be made to make it illegal for television to compete with ee theaters, 
or, on the other hand, for theaters to compete with television ? 
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Or we who are in radio are having to battle against the compet ition 
of television. Certainly, a radio station—and I am sure that the 
learned chairman would not deny this—is as good for a community 
as its minor league baseball club. 

Well, then, will the learned chairman of this committee also do me 
the favor of st a bill for us in radio to make it illegal for us 
to telecast within 40 miles of any town where there is a radio station 
without the radio station’s permission 

No, gentlemen, progress brings increased competition. Progress has 
brought radio and theaters and roller rinks new and deadly competi- 
tion. but we do not cry to Congr ss for help. 

But the baseball monopolis with a screw of amazed incredulity and 
pain on their face befitting : a ine Kong whose power, for the first 
time, is challenged, petitioned Congress for a bill giving them exemp- 
tion against competition in the criminal law. 

This progress which has brought almost every business new prob- 
lems and new challenges and new competition has now presented a 
competitive challenge to minor league baseball. The broadcast of 
major league games by a baseball network—a perfectly legal and as a 
matter of fact public-spirited thing—is one of these challenges, a chal- 
lenge of competition- if it is even a challenge and if it is even com- 
petition to the minor leagues. 

No law ean, or should be, made to free minor league baseball from 
any legal competition, if broadcasting major league games is to be so 
considered. You cannot legislate as oainst progress and freedom. To 
do so will put America back into the Dark Ages. 

If the minor leagues go out of business, they will have been forced 
out of business by the same Sort of progress by which sound pictures 
forced silent pict ures out of business. 

Would anyone have thought of proposing a bill to protect silent 
motion pictures against the encroachment of sound ? 

Would anybody think about proposing a bill now to protect the 
night clubs against the encroachment of television ; protect the motion 
pictures against the encroachment of television? To protect black- 
and-white television against the encroachments of color television, or 
color television again the encroachments of three-dimensional tele- 
vision ? 

Lastly, let me give you a picture of what will happen if this bill 
is passed to reinstate and legalize rule 1 (d). 

This picture will not be my imagination since we have been through 
rule l (d) before, and remember every horrible detail of it 

First, major league clubs will again have a monopoly of broadcast 
ing in their major league cities and in their farm towns. 

Now I want to stop here for just a second: All the talk that has 
been going on, here, is concerned with the minor league clubs. I have 
given myse If over compl te ‘ly to that. In Senator Johnson’ s address 
to the Congress, from which I have been quoting, Senator Johnson’s 
whole reason for advancing this bill—his address was made on March 
20—was to protect minor league baseball clubs. 

May I ask if that, Senator—excuse me, is that correct ? 

Senator Jounson. The witness may proceed in his own way. I am 
not on the witness stand. If the witness has quotations there he wants 
to read into the record, he may do so, but 1 would like to have him 
not just read a half of a sentence. 


290 RR 52 & 
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I want him to read—I do not want him to take language out of 
context. 

Mr. McLenvon. I would not read at all, then, sir. I will just say 
that I have understood from everything you have said here—and if 
there is anything in here about the subject I am about to discuss, I 
cannot find it—I have understood that the whole purpose of this bill 
is to protect the minor league baseball clubs and to enable them to 
survive against the threat supposedly offered to them by the competi- 
tion of major league broadeasts and telecasts throughout the N: ation. 

Senator Jounson. Against monopoly. The purpose of this bill 1 
to protect the minor leagues against monopoly. 

Mr. McLenpon. Thank you, sir. Thank you, sir. 

If the purpose of this bill is to protect the minor leagues against 
monopoly, it would seem to me that there should be « ertainly stricken 
from this bill, the provision that has not been discussed by anyone, 
to also protect the major league cities. There is a provision in this 
bill which provides that not only the minor league cities shall be pro- 
tected from any competing broadeast, but the major league cities 
shall be, also. 

The bill provides that no St. Louis Cardinal game, no Philadelphia 
game, can be broadeast in Chicago without the consent of the Chicago 
club. 

Senator Jonnson. The bill does not do anything of the kind. 

Mr. McLenpon. I beg your pardon, sir. I have been in error then. 

Senator JoHNnson, Yes, you are, and I doubt whether you have 
read the bill. 

Mr. McLenpon. I have read it, yes, sir, but I evidently made a mis- 
take on that feature. 

Senator Johnson says his bill does not provide to protect the major 
league cities as well as the minor league cities from broadcast com- 
petition. 

Senator Jounson, That is not the question that I addressed myself 
to. That is not what I said at all. 

Let me explain this bill to the witness, so that if he does not under- 
stand it, he will know. Now, it does not require the major leagues 
or the minor leagues, baseball or anyone else to do anything. You 
do not have to do anything under this bill. But it simply says that 
if they do anything in the way of reinstating rule 1 (d), that it shall 
not be deemed to be illegal. The effort is to protect not against the 
law, but against the Justice Department. 

Mr. McLenpon. I see, sir. 

Senator Jounson. We got into the situation where baseball needs 
to be protected against the overzealous people in the Justice Depart- 
ment, and that is what the purpose of the bill is. 

Mr. McLenpon. The purpose of the bill, as you say, then, is to 
protect both major league and minor league baseball from the Justice 
Department. 

Senator Jounson. It is to give them the right they already have, in 
my oO pinion, to do things to protec t themselves. 

Mr. McLenpon. Thank you, sir. 

Senator Jounson. It does not protect anybody. It simply gives 
them some rights. It makes it perfectly plain as to the legality of 
those rights, to protect them against the Justice Department, and 

gainst monopoly. ‘That is what the bill does. 
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Mr. McLenpon. It will certainly protect against the Justice De- 
partment. There is no doubt about that. 

Senator JoHNsoNn. That is the purpose of it, against the overzealous 
eager-beavers in the antitrust department of the Justice Department. 

Mr. McLenpon. Yes, sir. I can see how the Justice Department 
would be pretty much out of business as far as baseball is concerned, 
after this bill was passed. 

Senator Jonnson. Well, the witness has a very great imagination, 
and he lets it carry him a long distance. 

Mr. McLenpon. Well, sir, let me make this observation here about 
the bill, just to oe on record with it, that there is a clause in this 
bill—correct me if I am wrong—not only giving minor-league clubs 
the right to vote on any protection, any broadcasts so as to protect 
them, “but also giving minor-league clubs the right so as to protect 
them also. 

Now, I do not understand it, but I am sure you can enlighten me as 
to that later on. 

Now, I just have a little bit more. 

Senator Jounson. Rule 1 (d) is very simple, if you want to read 
it. It does not place any responsibility upon baseball, either major 
orminor. It does not direct them todo anything. It permits them to 
do what is necessary fer them to do, and that is all. The bill just 
merely says that rule 1 (d) shall not be deemed to be illegal. That 
is all it Says. It does not do anything more. 

Mr. McLenvon. Thank you, sir. We just differ on that. 

I was about to give you a picture of what we had experienced before 
with major-league rule 1 (d), and what the picture would be again 
with this rule, and I was in the midst of that. 

Minor league baseball clubs will again be permitted to choose what 
major league games mi ly be broadcast, to charge for them as well as 
for their minor league games, or not to permit them at all. Again, 
1 radid station and 1 sponsor will have a monopoly on all baseball 
heard in the city. Other stations will be financially damaged. ‘The 
people will hear only their minor league games. If a radio station is 
unable to buy its local games, there is no other baseball that it can 
buy, if the minor league clubs do not want to give them the right to 
buy anything else. 

Let us take the city of Dallas, Tex., as a typical example, or let 
us take Fort Worth, of which I am not personally involved in the 
slightest. Fort Worth’s baseball club grants to one station the exclu- 
sive right to broadcast its baseball games. Now, if a station, under 
this bill, does not get the right to broadcast Fort Worth baseball 
games, it is not going to broadcast, period, if the Fort Worth club 
does not want it to do so. 

The long and the short of this is that the people will hear only 
their minor league games, in the minor league territories of the United 
States. There will be no Justice Department to appeal to, but the 
major league monopolists will be able to put a man in jail, I suppose, 
if he broadcasts a major league baseball game in minor league 
territory. 

Gentlemen of the Senate, your desks will overflow with letters from 
the people, angry and protesting. Your desks will overflow with 
letters from radio stations, hurt and demanding relief. This is an 
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accurate picture because it has happened before. ‘The only desks that 
Wi hot overflow t| at qd ad before, will be the lust! "2 Department, 
but they will not be able to appeal to them. 

This business of trving to make law an illegal procedure is not new. 
Back in 1893, 50 years ago, there was a po} ular joke in the Chicago 
Evening Post. One monopolist Was saying to another. “Well, if our 
methods of doine business are against the law, I suppose we will 


have to change them.” 
The other monopol t then replied, “Would it not be easier te 
change the law ?” 


[n 50 years the monopolists have not changed. They are still trying 
to change the law. Many times I have heard it said by prc oot ident 
businessmen that if the Republican administration came back. the 
antitrust laws would be changed. I never believed that, and I do 

ot believe it now. I hope and believe that this administration will 


not prove the critics right by passing this bill and thus overruling 
a part of the antitrust laws, which the Republicans, under Benjamin 
Harrison, passed in the first place. 

Gentlemen, you should not give immunity from the antitrust laws 
to the small oroup of monopolists wi] O h ive the power to inflict their 
own fines and penalties without giving their plavers recourse, who 
ean blacklist and boycott for hfe, who conduct their meetings in 
ecreey and attempt, by their own admission, to be a government 


rit 
t 


nha governmel 
Gentlemen, this bill is as dangerous of our competitive system as 
a puppy on anew rope. If you pass it, you can look around and tell 
your orandchildren that you saw the part of the American dream 
one dav like a dog na diteh. Do not pass this bill. which the Justice 
Department has told you is illegal. If you pass this bill, gentlemen, 
to pal pl rase Mr. ¢ hurehill, the long night ot barbarism will descend 


upon industry, unbroken even by a star of hope. 
Before I conclude and subject myself to any questioning the chair 
man would like to do, I would like to say that if the other Senator pres 


ent would like for me at any time while I am here to explain the reason 
why the Liberty Broadcasting System contends that a conspiracy 
exists between the major league baseball clubs, I should like to do so 
I can do it in perhaps 10 minutes. I could explain the club network 
conspiracy, the existing agreement, and there is an agreement which 
was rece ntly ee in the Sporting News. There is an agreement 
made between the Chicago and Detroit baseball clubs that they di- 
vide up certain cities, and the Detroit club takes certain cities, and 
the Chicago club takes certain cities, and they both agree with each 
other that they will not compete in each other’s territory. 

That is major league rule 1 (d) right there, still in existence. That 
was recently written up in the Sporting News. And there is consider- 
ably more to our allegations of there being a conspiracy in the major 
league baseball picture, and I would be gl: id to elaborate on that. 

I want to thank you gentlemen very much for your indulgence. I 
realize I have taken too much time. 

Senator Jounson. Do you have anything further that you want to 
submit in this hearing? 

Mr. McLenpon. No, sir. I think Mr. Burrow—— 

Senator Jounson. Does he have a statement he wants to make? 

Mr. McLenpon. Yes, sit 
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Senator Jounson. I do want to make a very brief statement, and 
ask the witness some questions though, before we hear this other wit- 
ness, and I know my colleague, Mr. Schoeppel, here, may have some 
questions. 

Do you have any questions ¢ 

Senator Scuorrret. Not right now, Mr. Chairman. 

Senator Jounson. I do want to make it perfectly clear that I do 
not think now, and that I never have thought, that rule 1 (d) was 
in violation of the antitrust laws of the Nation. I am not a lawyer 
myself, but I think that any lawyer will tell you that the Supreme 
Court, constituted as it is to interpret the laws, very often passes on 
the legality of such questions as are here before us, and I know there 
is a wide difference of opinion as to the legality of certain laws, until 
the Supreme Court passes on them. There is nothing strange about 
that. But, until the Supreme Court does say that rule 1 (d) is illegal, 
I shall never believe that it is illegal. 

I know one thing, and that is not a legal question at all—it is just 
a commonsense question—I know that rule 1 (d) does not violate the 
spirit of the antitrust laws. I know that rule 1 (d) is against monop- 
oly, the very thing that the antitrust laws were created for, to protect 
the people. I am just as positive of that as I can be. But, when it 
comes to the legality of any law, I do not think that anyone can come 
right out and say that a law is legal or illegal until it has been passed 
on by the courts. 

Now, there are two ways of curing the dispute with respect to rule 
| (d). One way is to take it to the courts and let the courts decide. 
Justice has taken the case against the National Football League to 
courts. It has been under way for a long, long time. I do not know 
how much in legal fees have had to be paid out by the National Foot- 
ball League in that case. I know that it has been running for months 
and months and months, and it still is a long way from a decision. 
And, after it is decided by the Federal district court, it will probably 
be carried up to the appeals court, and to the Supreme Court, and 
there wil be a great sum of money paid out in legal fees, and in time, 
which will be more or less wasted, or at least marked—time with peo- 
ple uncertain as to just what the final decision may be. 

Now, that is one course. It is not a very attractive course, to go to 
the courts. I understand the witness likes to see people in the courts, 
and has a good many suits pending. I do not know whether that is 
true or not. 

Mr. McLenpon. That is not true, sir. I have no suits pending. 
The Liberty Broadcasting System has a suit pending, but I never, 
never sued anybody in my life. 

Senator JoHnson. I am glad to hear that. I supposed, from what 
the witness said this morning, that he just loved to go to court. 

Mr. McLenpon. No, sir; I certainly do not. 

Senator JoHnson. However that may be, it is not a very attractive 
way to settle such a question as this. Members of the Congress have 
been informed repeatedly, and for a considerable length of time, that 
certain industries which have operated in the public interest, we think, 
have suffered because of the uncertainty as to the legality of rule 1 (d). 

And, so this bill before us today, S. 1396, is to settle that question, 
and if it states that it is not in violation of the antitrust laws, it will 
at least have clarified that point. 
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Now, what may be done under S. 1396 after it establishes the legality 
of rule 1 (d). Ido not know that rule 1 (d) will be reinstated. The 
witness states that rule 1 (d) has only been abolished on paper, that it 
has not been abolished in fact. I do not know how the witness gets 
such ideas as that, but those are his ideas, as stated here, as I under- 
stood them. 

Mr. McLenpon. That is correct, sir. 

Senator Jounson. Now, as I understand the witness’ problem, he is 
not worried about liberty, except the Liberty Broadcasting System, 
and the liberty in that is only a name. It is only a noun. I do not 
think that he is so concerned about the liberty of the people as he is 
the liberty that is in the name of the company that he operates. And 
the re anon I say that is because all of his testimony clearly indicates 
that what he is mad about is that he cannot share in the property of 
other peop le. 

Now, it costs money to put on a baseball exhibition, major league or 
minor league. It costs considerable money. And the people pay out 
their dollars for that exhibition because they want to see that kind of 
baseball. And, this witness is complaining because the people that 
spend their money and put on these exhibitions do not turn their 
property over to him. 

Now, that seems to be the complaint. 

Now, I talked with the Antitrust Division of the Justice Department, 
and they do not go quite as far as this witness. They told me point 
blank that when 2 clubs put on an exhibition of basebali, like Detroit 
and Chicago, that the property belongs to those 2 clubs, and that they 
cannot be charged with conspiracy, no matter how they dispose of that 
property; that the 2 clubs own that property, it is theirs, and they pay 
for it, and it is their exhibition. 

The Antitrust Division, however, pointed out that in their opinion 
when a third club, another member of the league comes in and has 
something to do with the disposition of that exhibition, that property, 
that then is the time when conspiracy enters into it. 

Of course I think that is a very far-fetched viewpoint, because the 
Justice Department shuts its eyes to the joint-venture features of a 
league. But that is their view, as expressed to me, and I talked to 
them not once but a good many times about this, because I could not 
understand why the Justice Department was so opposed to rule 1 (d). 

I do not think I have anything further to say. I want my position 
to be clear, that I do not now and never have believed that rule 1 (a) 
was in violation of the antitrust] aws. If it is in violation of the letter 
of the law, the courts or the Congress could clear that up, and I am 
very certain that it has never been in violation of the spirit of the 
law. 

Senator Scnorrret. Do you have anything? First, I will ask the 
witness. 

Mr. McLenvon. Mr. Chairman, may I say one thing before I get off 
the witness stand? I am afraid that, as you say, someone might get 
an idea, which would be mistaken, that I am here because of my inter- 
ests in the Liberty Broadcasting System. I set forth a list of objec- 
tives at the start, but let me further tell you why I am not here because 
of my interest in the Liberty Broadcasting System. 

First, the Liberty Broadcasting System is no longer in existence ; 
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Second, this bill, to attempt to exempt the broadcast rulings of the 
major- league monopolists from the antitrust laws, in my opinion 
strengthens the lawsuit of the Liberty Broadcasting System. The 
necessity of having this rule legalized is, it would seem to me, prima 
facie evidence that there must be something at least questionable 
about it. It would seem to me that the court at Chicago might so view 
it. 

Now, there is one othe thing. 1 am not complaining about not 
being cut in on anybody’s broadcasts. We always paid for our road- 
cast rights. 

Senator PORROR, The witness has testified that he surreptitiously 
got information, or had aman go up to New York and swipe the in- 
formation of : rag seball game. and then he would broadeast it. He 
already test fied to that. 

Mr. McLenpon. Certainly not surreptitiously, sir. The only court 
which ever ruled on that, which is a court in the great State of Texas, 
ruled that it is not only legal, but proper. 

Senator Jounson. ‘That you can surreptitiously acquire informa- 
tion about an exhibition of broadcasting ? 

Mr. McLenpon. The court rules nothing surreptitious. We are 
gathering news from legitimate sources, in the court’s opinion. We 
have the opinion here, if you would like to have it, sir. 

Senator Jounson. I would like to have it in the record, if you will 
place it in the record. 

Mr. Burrow. I will read that. 

Mr. McLenpon. All right. 

The last point I want to make is that I am not a I 
want to pay the baseball clubs, and I always have. In 1951, if my 
memory serves me correctly, we offered the baseball clubs $225, 000 for 
the privilege. 

Senator Jounson. Your testimony covers a very interesting inci- 
dent. You said you had a man up in New York that gathered the in- 
formation, and phoned it, and then you broadeast it. Who did you 
pay for that? Just the man that gathered the information ? 

Mr. McLenpon. No, sir. 

Senator Jonnson. What league did you pay ? 

Mr. McLenpon. That is an entirely different thing. That isa dram- 
atization of the news. That is not what we are considering here at all. 

But, Iam willing to pay. I only want to retain the right to bargain. 
I do not want to lose my right to go in and negotiate. Now, the learned 
Chairman said—— 

Senator Jounson. There is nothing in this law that restrains you 
from negotiating. 

Mr. McLenvon. Yes, sir, there is. There is. I am restrained from 
negotiating with a major-league club, because until the minor-league 
club gives its consent, the major-league club would not do any good if 
they did authorize me. 

Senator Jounson. That is just a foolish statement. There is nothing 
in this bill that does anything about your power of negotiation. 

I wonder if the witness would submit for the record a financial 
statement with regard to the Liberty Broadcasting Co., showing year 
by year what they have paid out for baseball. 
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Mr. McLenpnon. And lost. Yes, sir. The Liberty ed casting 
System is no longer—I am no longer associated with it, sir, but I will 
certainly ask the trustee to provide you with that si, a I will do 
everything I can to see that you are provided with the information. 

Senator Jonson. What are you associated with this morning, as 
you come here ? 

Mr. McLenpon. I am vice president of the Trinity Broadcasting 
Corp. 

Senator Jounson. I would like to have the same information on 
the Trinity Broadeasting Corp. 

Mr. McLenpon. Yes, sir; we would be glad to provide you with 
that, sir 

Mr. McLenpon. Now, just to simplify this, you have said in the 
Congressional Record, sir: 


Many of them admit frankly that each of the major leagues has 2 or perhaps 3 
clubs that are anxious to sell their TV and radio rights to networks to be broad 
cast and telecast into the territory of every minor league ball clubs, from one end 
of the country to the other, regardless of the injury that it may do. 

It ismy contention that they should have that right. I do not claim 
that when Detroit and Chicago are playing in the city of Chicago, that 
within certain reason the Chicago B aseball Club cannot do anything 
with that vame it gets ready to do. The major league base ball c ‘Jubs 
own their property; they own the establishments; they own the fields ; 
they have put on a game and, as you said, they put up a lot of money 
to put ona game. But it is where the Detroit club is playing, let us 
say, the New York club, in Detroit 

Senator Jonnson. Let us stay with Chicago and Detroit now, ana 
not get over into New York. Your statement was about Chicago and 
Detroit, and you condemned these two clubs for what they were doing. 

Mr. McLenpvon. That is right, sir. 

Senator Jounson. Let us stay with those two clubs. 

Mr. McLenpon. Lam,sir. What I was going to say was this: The 

Chicago club agreed with the Detroit club that no exhibitions of base- 
ball put on in their respective parks should conflict in broadcasts with 

each other. The Detroit club took certain cities and said, “Now, they 
are our Detroit cities. We have our Detroit stations and a Detroit 
network of so many stations around here. Now, we are playing the 
New York Yankees this afternoon, and we are going to pipe our 
Detroit- Yankee game out to all these stations. You over in Chicago 
are playing the W ashington Senators this afternoon. You have your 
own network.” 

“Now, we of Detroit agree that we will not pipe that New York 
Yankees broadcast into your territory or permit any station to air it, 
if you will also agree that you, a a will not permit that 
C hicago Washington game to be lilo - broadcast in any Detroit 
area 

That is an agreement between two baseball clubs, merely not to 
compete. 

I am through there, sir. 

Senator ScHorpre.. Mr. McLendon, you say you are connected with 
the Trinity Broadcasting Co., and you have some working know ledge 
of the Libe rty Broadcasting Co. 

Mr. McLenpon. Yes, sir. 
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Senator ScHorrreL. You, of course, recognize that broadcasting 
companies, as such, or broadcasting stations, as such, acquire their 
right to go on the air in certain frequencies, at certain times, on certain 
kilocycles, and under certain rules and regulations 

Mr. McLenpon. Yes, sir. 

Senator ScHOEPPEL. Now, you want the Government or proper au 
thority to protect you when you get a specific license in a number of 
cities under your broade ‘asting chain, do you not ¢ 

Mr. McLENpon. No, sir. 

Senator SCHOEPPEL. You do not ? 

Mr. McLenpon. No, sir. 

Senator Scnorrren. Would you have any objection, then, if any 
other broadcasting company that has a license and wants to operate 
on your frequency and interfere with you-—would that be all right? 

Mr. McLenpon. That oby iously woul l not be commonsense, because 
you could not hear both stations. 

Senator Scnorrret. Wait a minute. Maybe I could put enough 
wattage to the station to make it perfectly audible by drowning you 
out. Would you object to it / 

Mr. McLenpon. Yes. 

Senator SCHOEPPEL. You object because you have a right under a 
license from the Government, do you not? 

Mr. McLennon. Yes; I have a property right to the physicat 
property, but none to the channel. They could take it away from me 
and give it to you at any time. 

Senator ScnHorpre.L. But, as long as you have acquired it under the 
legitimate rules and reculations, you i have a right to be protected. 
You have the exclusive rights to saalitaei your rights under that 
freque ney, have you not ¢ 

Mr. McLenpon. That isa new view. 

Senator Scuorrren. It all is commonsense. JI am sure that is the 
picture. 

Now, of course, if you do not object to any other station or any 
other network breaking right into you, then I would say, sir, you 
are perfectly logical in what you have presented here this morning, 
as L have listened to it. 


Mr. McLenpon. We ll, sIr, let me see if I can answer it this way, 
by saying that L would object on the grounds—and I know what you 
are driving at there. I know none of us would want two stations o1 


the same channel. That would not be good. 

Senator ScHorrreL. It would interfere with your property right 
that you had spent time and effort to acquire before a certain board 
and commission or executive aveli 5 in Washington, and you would 
expect to be protected. 

Mr. McLenpon. Yes, sir. But the answer is this, sir, that it is not 
good, and that would be wrong, a violation of good commonsense, to 
allow two stations to operate on the same channel. The listeners 
would not be able to hear either one of them with clarity. And, as 
was the case before the Federal Trade Commission came into effect, 
chaos would prevail on the airways, and that is not good. 

But, it is not the same sort of thing I am talking about here at all. 
I defend the right of the ey clubs 100 percent to put on a base- 
ball game in an enclosure. I do not mind anybody else coming in and 
broadcasting against me. I encourage them. Competition — is good 
for business. I do not mind anybody else broadcasting against me. 
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Senator Scuorrren. Within your frequency? You do not want 
them broadcasting within your frequency that you have acquired. 
Therefore, a baseball club th: at has that city and has built up its club, 
has the players under contract, pays its salaries, pays its bills; they 
have some rights that the y W ant to protect. 

Mr. McLenpon. I do not think it makes any commonsense for them 
to broadcast on my channel. 

Let me make my position clear here. If the FCC thinks that I am 
offering radio channels in monopoly—if other stations step in on our 
channel, and if that is a mo nopoly, I do not want any part of it. I 
admit I cannot sit here and t: = to you gentlemen and complain about 
a mone poly .if lam for it. So,if that is a mono poly, let me make my 
position clear. Let all studies come on my channel. 

Senator Scuorrrer. Then, you have to have some orderly rules and 
regulations to operate under, ‘that permit you to live and enjoy what 
you have contracted for and what has been acquired by you. 

And, I take the similar view with reference to exhibitions in sports 
where they are legitimatized. I cannot see your rather restricted 
view, in looking at this thing, when in your broadcasting situation you 
do want to enjoy those privileges, and be protected. 

Mr. McLenpon. Senator Schoeppel, I am not alone in this matter. 
The National Federation of Independent Businessmen have a letter 
here, and they are quite incensed over rule 1 (d) toward the Liberty 
Broadcasting System. They do not take any part, because they do 
not have an ax to grind for me. They just do not like it. 

Senator Jounson. What is the date of that letter? 

Mr. McLenpon. August 27, 1952. 

Senator Jounson. There was no rule 1 (d), then. 

Mr. McLenpon. We claim it is still in existence. And I have cited 
the Sporting News, to prove the rule is still in effect. 

Senator Jounson. Well, that is news to us. It is news to everybody 
in minor-league baseball. 

Mr. McLenpon. I will tell you this, Senator. You are certainly 
going to have an opportunity to not only tell me I am wrong, but 
prove to me Iam wrong, because there is a judge sitting out in Chicago, 
named Judge Barnes, who will hear this case, and he is going to pass 
down a rule. 

Senator Jounson. What case is that? 

Mr. McLenpon. This is the case of the Liberty Broadcasting 
oystem-—— 

Senator Jounson. That is the one in which you have no interest in 
that suit. You said you never sued anybody and never went to court, 
and that is one of the cases where you never went to court. 

Mr. McLenpon. I am a minority stockholder in the L iberty Broad- 
casting System. It was by unanimous authorization of the board of 
directors, with some very eminent gentlemen sitting on that board of 
directors, composed of 6 or 7 men—I forget how many we did have 
on that board, maybe more—that the lawsuit was brought. My vote 
was only one vote and the others must have thought the case was 
unportant, 

Senator Jounson. If there are no other questions, we thank the 
witness. 

Mr. McLenpon. Thank you, gentlemen. 
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STATEMENT OF WILLIAM BURROW, FIRST NATIONAL BANK, 
DALLAS, TEX. 


Mr. Burrow. Gentlemen, my name is Bill Burrow. I live in Dallas, 
Tex. My address is at the First National Bank Building there. I 
am an attorney. 

I will make an informal statement and it will be rapid; it will be 
brief. Yet I have documents here to support all that I say. I cer- 
tainly express my thanks to you; some of you who still seem to favor 
this bill are still very kind to let me speak. 

To answer a couple of things quickly in reverse order—the question 
you put to him: Does he have a monopoly? He does not complain 
of any reasonable restraints. He understands that reasonable re- 
straints are necessary. All he says is that he has certain constitutional 
rights of freedom of speech that belong to him and he has a right to 
exercise them. He has no monopoly in Dallas. Within the Dallas 
hearing distance, even in the daytime, there are 25 stations. That 
is an entirely different thing from what we say is an unreasonable 
restraint, whereby there can only be 1 broadcast in Detroit, and 50 
miles around, and that they shall have a monopoly on 1 broadcast 
alone. That isa different thing, we think, Senator, and I think if you 
will consider it you will probably agree. 

We are not complaining about reasonable restraints. The Sherman 
Act does not outlaw, as you well know far better than I, reasonable 

restraints, but unreasonable restraints are outlawed. You cannot have 
a monopoly, as you know, unless you use your position of ownership 
of all your business to unreason: ibly restrain trade. 

Our complaint against this bill is that they are unwilling to leave 
to the courts; they are unwilling to leave the issue to the courts as to 
whether or not they will go to jail, if they violate it; they are unwilling 
to do that. 

Senator Jounson. Who is “they” that you are talking about? 

Mr. Burrow. Whoever is pressing this bill. 

Senator Jonnson. I should have made it clear in the testimony of 
the other witness that no major-league club, no one in anyway con- 
nected with the major-league clubs, so far as I know, has even hinted 
to me that S. 1396 should be introduced. I have never consulted with 
them. They have never asked me to or encouraged me to. 

Mr. Burrow. Senator, although I differ with you in politics, I have 
followed your career with admiration, and I am sure that is the abso- 
lute truth. But the people that would be in favor of this bill, the 
people whom it would benefit, which, in our contention, is about seven 
people, the people that it would benefit would say that it should be 
passed. ‘The major beneficiaries that would stand with you, they 
would say that it should be passed because it would not only repeal 
reasonable restraints but it would make it so that you could not jump 
on unreasonable restraints either in the criminal law. That is my 
contention. 

So, our complaint is that it would say that you can have unreason- 
able restraints. 

Senator Jounson. Of course reasonable and unreasonable, they are 
contingent upon whose ox is being gored. We understand that very 
well. I have had considerable experience as a legislator with com- 
munication problems, and I know how belligerent radio stations be- 
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come if there is any infringement of their aan rights in a 
radio station—I mean a frequenly or channel, as you may call it. 
They want a complete monopoly. They want thei ‘ir territorial rights 
completely recognized and protected, and if anyone in Colorado should 
apply for the same frequency that your company owns or the people 
you represent own, in Dallas, Tex , they would scream to high heaven 
to keep that Colorado station from getting on that frequenc’ y. 

I know that it happens every day. I know how jealous they are 
to protect their territorial rights in that frequency. 

Mr. Burrow. Yes, sir. That is the same thing as if you resented 
someone moving into your home. 

Senator Jounson. That is right. 

Mr. Burrow. But they do not say you should have the only home 
in Colorado. But that is our complaint against this bill. 

Senator Jounson. You need territorial rights and baseball needs 
territorial rights. 

Now, we must understand that one city cannot have an unlimited 
number of major-league clubs, nor a multitude of minor-league clubs. 
Take Dallas, Tex. Suppose someone wanted to put another minor 
league club in Dallas, Tex. Of course there would be objections 
immediately, and well supported objections, because two minor-league 
clubs would starve to death in Dallas, Tex. There is just no question 
about that. 

So, baseball has found that it has to have territorial rights, and 
baseball does have territorial rights. 

We have the same thing in utilities. Utilities are given territorial 
rights, and radio, and such licensed operations are given territorial 


rights. We found that that is necessary. You cannot operate these 
things without those territorial rights. 

Now, all that this bill does is to say that it is legal if the leagues act 
on radio and television matters. No one has questioned the legality 


of the territorial rights. 

Now, they have rules with respect to their territorial rights in base- 
ball, and no one has questioned that. And when we try to extend 
them ol say it is legal for a baseball club to have territorial rights 
in the area, then this objection comes in. Now they have operated 
for a long, lone time with full territorial rights on the ground and 
in the air. 

Mr. Burrow. You will forgive me, sir—it has been so long—— 

Senator Jounson. They recognize that territorial rights are all 
right, that they are necessary. Do you agree with that? 

Mr. Burrow. No, I do not agree with that. 

Senator Jounson. Except in radio. That is the only place you 
think there should be territorial rights. 

Mr. Burrow. Sir, you are very skillful at this, and you are much 
better than Ll. You are saying things I did not quite say. I do not 
admit we have territorial rights in radio channels. At most vou have 
only a privilege, but that privilege is a license from the people, which 
has been held legal by the courts. No court anywhere, at any time, 
has held that the territorial rights exercised by baseball are ‘illegal. 
On the contrary, I do not think that seven fat teams of the major 
league, in our contention, which will be proven here in a moment, 
own every territory from the equator to the poles on the North Ameri- 
can Continent. They did not always do that, only since 1920. 
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Senator Jounson. No one ever claimed that for them, or does claini 
it now. 

Mr. Burrow. They will not admit it, but it has been proven. That 
is why the House committee in the record said no—I mean right after 
what you said there—no, the Sherman Act is a good act. Look what 
the courts have done to the movies. They have cleaned them up and 
weer ated them. W hy n ot let the courts do the same thing for 

baseball and decide what is reasonable or unreasonable. 

That is what we ask you to do, what the House did. 

Senator Jounson. If I were a lawyer, I would want the courts to 
settle evervthing, because it does make a lot of fat fees and does run 
into nullions of dollars. But it is pretty costly to the people. 

Mr. Burrow. That is right, sir, and don’t you do anything here that 
will reduce the lawyers’ fees. I have an interest here. 

Senator Jonnson. You may proceed. 

Mr. Burrow. Thank you, sir. 

Now, the next thing I would like to say, just right along that line, 
is that it is nota territorial right that we are talking about with radio 
stations, or that you have a license to use a particular channel. You 
have to use reasonable restraints. You have to have reasonable re- 
straint in all businesses, not so much for public utility, which is a 
natural monopoly, as the Senator so well points out, but you have to 
have reasonable restraints. That is not the complaint about this bill. 

The complaint about this bill is that it permits them to put in 
unreasonable restraints. 

Now. I will go into territorial rights a little more later. The other 


thing I waht to s ay is thi: il when a monopol is ch illenged, first there 
are two characteristics. They oe ar ir of the courts. They 
won't get in court unless vou get them ther acetal itisa legal monop- 
oly. That is why in our contention since 1915 they have not dared 


to bring any suit in court, so far as I know. 

You asked about involuntary servitude, and I have the cases here 
on that. They went into court to make these contracts, and they 
went into court by ther reserve clause to have it declared illegal, but 
the court said that as far back as 1902 it was illegal, under the Con 
stitution of the United States. That is involuntary servitude. That 
isa “yellow dog” contract. Go on, throw it away, haveaunion. This 
is labor. Have a union. 

Why do they not have un Mons, ine ide nti ally, in this baseball setup? 
There are 8,000 players, with s alaries lower than they were in 1929, 
und the cost of liv ing gone up oF percent. The court said, “No: that 
is illegal.” 

Now, that was held in Georgia—I hope you do not think I mean to 
be unkind, Senator, if I poke a little bit of fun on the situation— 
under a Republican Senator from Texas. 

Senator Jonnson. You are not poking fun if you are accusing me 
of be} Inge ‘ a Republican. 

Mr. Burrow. No, sir. I am a Republican from a Southern State. 

Senator JouNnson. I misunderstood your insult. 

Mr. Burrow. I was commenting on 147 Georgia 201. 93 Southeast 
208, in 1987: Armour v. American Ball Club and Athletie Exhibition 
Company of St. Louis, Cincinnati, Ohio, June 27, 1902, reported in 
ihe Philadelphia Public Ledger of June 28, 1962: and 4330 Circuit 








122 BROADCASTING AND TELEVISING BASEBALL GAMES 


Court, Northern District of Ohio, 1885—that was Toledo Baseball 
Co. 

Now, they said, “We will go in. We cannot get an injunction 
against them. We will go in and get specific performance.” 

But that was also held as involuntary servitude, and the cases on 
this are cited in 5th of Corbin, Arthur Corbin of Yale, on contracts 
in section 1204. This book was published in 1915. Now, it was a 
simple method evolved in 1935. It did not work too well at first, be- 
cause at that time baseball did not have the extra control that they got 
out of rule 1 (d). They did not have at that time any leagues under 
this domination, except the American and the National, but they had 
just broken a new Federal League, which tried to oppose them, and 
they did not have any farms. They did not have the vertical integra- 
tion which is characteristic of monopoly in the movies—or was. In- 
cidentally, in the movies right now any man in the United States—— 

Senator Jonnson. Now, just a minute. Did you appear before the 
Cellar Committee that neni the problems of baseball ? 

Mr. Burrow. No, sir. 

Senator Jounson. You should have. We have a very simple bill 
here, and I would like to have the witness direct his attention to that 
bill. We have other witnesses who have given away today to these 
two witnesses from Texas, who came in and asked for the hearing. 
They were very glad to do that, to have them come here and state 
their case. We lost no time in extending an invitation to them. But 
I do hope that you will stay with the subject of the hearing, and not 
get over into the reserve clause or a lot of other extraneous measures 

that this hear ing is not concerned with. 

Mr. Burrow. Senator, I will certainly be brief, and I will not go 
into how you can buy in the movies and you cannot in baseball, but 
in case you want to hear it, we have registered letters from every 
baseball team and everything else 

Senator Jounson. We would be glad to have the information you 
have there in the files, if you want to submit them for the files. 

Mr. Burrow. Now, I started to indicate the characteristics of the 
monopoly here that stayed clear of the courts. 

To go back to that, they have two other characteristics. When 
they are attacked, they do two thing; they say, “We cannot do it on 
a competitive system. Our business is unique. We have to have this 
monopoly in order to survive.” 

They do one other thing, and that is the characteristics of a totali- 
tarian government. They attack and smear everybody that opposes 
them. I am sure, from the Senator’s long record, that had he had all 
the facts he would not have said or implied that my good friend here 
was not honorable in every respect. And I understand some witness 
was caleld an idiot here the other coe: 

Senator JouHnson. I did not say he was an idiot or I did not say 
he was dishonorable. So you are putting quite a few words in my 
mouth now. 

Mr. Burrow. I do not intend to, sir, and I am sure you do not imply 
that. And I want you to know a little bit about him. 

He was one of the first elected by the junior chamber of commerce. 
He was one of the most prominent businessmen in business under 30. 
He was elected outstanding in football, and he was a graduate of Yale 
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Law School. He is a World War II veteran of the South Pacific, As 
to what he did with respect to recreation—— 

Mr. McLenvon. I would like to correct my own counsel. I am not 
a gr aduate of Yale Law School, but Yale ¢ ‘ollege. 

Mr. Burrow. Yale \ a pardon me. 

I would like to say, sir, that as regards what he did with recreation, 
from what the inference ‘might be by the word “surreptitious” which 
he was not exactly according to Hoyle on, the contention of the major- 
league baseball is not only that they own all the towns, all the players, 
and not only do they buy and sell them like chates, not only should 
this great Senate grant them immunity from the criminal laws as to 
antitrust, not only do they claim that—but what the court of Texas 
said, in Low versus Turner, unpublished as yet, the Court of Civil 
Appeals from the Fifth Judicial District of Texas, on April 10, says 
that nobody owns the news. The actual happenings of each day, 
including sporting events, became part ot the fact of history immedi- 
ately upon their happenings. News of them cannot be copyrighted, 
nor, so far as the public is concerned, can the news itself become the 
subject of a property right belonging exclusively to any person. To 
hold otherwise would be to contravene our Constitution, guaranteeing 
freedom of speech and freedom of the press. 

And an opinion relied upon by spuettind contains the statement that 
the framers of Constitution in empowering Congress to pass copy- 
right laws, did not intend to “confer upon one who happened to be 
the first to report a historical event * * *.” 

We think any reference that this ge »ntleman has done anything im- 
proper with regard to recreation as a result of tradition: ul monopoly 
tactics of smearing anybody who opposes—that is just as the totali- 
tarians have done throughout history. 

I want to say a few words about the organization of baseball, so 
you may understand this particular thing. You cannot understand 
this technique of saying each team, major or minor, or everywhere, 
shall have a right to a monopoly, within 50 miles of the station of 
all radio broadcasts, so it shall only be one. You cannot understand 
that unless you understand the organization of baseball. I have always 
waned to know and I have made a study of it. I trust you will hear 
me. 

The major leagues last year, all of the teams in the United States, 
major or minor, ‘took in $82 million at the gate. Half of it went to 
the minor leagues. It is controlled by the major-league agreement 
of the 16 major-league teams and by the m: ijor-league rules. While 
they are not in session, an executive council of four controls it. 

Now, the minors, there are 43 of them, control—every one of them 
now belongs to major-league baseball, having been taken in since 
1920. The American Association, the Southern League, the Texas 
League, and Pacific Coast League were the only ones. They got the 
farms, and the farms now own, of the minor leagues, 175 ‘out of 

319 clubs. That is why the major leagues control the minor leagues. 
You canont amend the major-league controls or minor-league controls 
without the authority. Therefore, it is impossible to ever amend 
the rules unless the major-league magnates want them. 

Now, of the major leagues, there are seven lean teams. There are 
two not so fat and not so lean. Of the seven teams, if a lean team 
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line, as Bill Veeck did at St. Louis—if they get out of 
ure punished. How are they iiitiatied | Four teams 
schedule games with the St. Louis Browns at night in their 
When the St. Louis Browns tried to transfer their fran- 
refused. He got out of line by suggesting these fat 
teams share the re eipts from television with 7 Mm. 

Now, these minors all agree not to compete for pl avers’ services. 
Now, there were two foreign leagues the Mexic: an League, but 
had a fight, and finally they succumbed in 1948 and now agree 
compete for players’ services. And the Cuban League at 
first tried our major-league pla Now they have succumbed. 
That is why I say that none fare ‘i red to stand against them, no 
league, noclub since 1915. They removed the major-league magnates. 
They 1 moved “Happy - Chandler and never told a soul whiy they 
al } 


{ t 
qo 


COU { 


Senator, even in your position in Colorado as president of the 
Westet 1 | eague, if they ey a sec you, Vol 1 Col uld not stan d. Nobody 
ever ha ») Years, Now, | do not mean to be facetious, but within 

iction they certainly made “Happy” Chandler unhappy. 
3 built this up is in four different ways. They have 
nopoly, | yy the use of player contracts, by a farm system, and 
‘torial rights. I have gone into how they were illeg al, when 
ere held by the courts as yellow dog or in involunt: ary servitude, 
they could go in and since 1915 blacklist and boycott them, 
em stand up. Why do they do this? Well, a baseball 
ver is to some extent like this fine young man right here. It is 
livelihood. He is not in it altogether for money. He only has 
yeah! If he takes out 5 years to go through the courts— 
what it takes, he j Is blacl chistes | immediate ly. He has los t 
cently three players tried it, after not being able to stand 
Those three sii ball players, taking the Garderello 
th . Federal Baseball case of 1922, when Justice Holmes, 
at Jurist was over 80 years old—and re ally, that opinion 

: i lot of this, holding that cas ball is not in commerce. 
But. I will get back to this. The court’s case was settled. It cost 
» half a million dollars, and the Martin case was settled too. and 
uld not try. But, now three others have been filed, and the 
right now is whether they are going to ap peal, whether the 
Court case, and others, should be appealed, in the second 
reuit—that is around New York, and the Sixth Cireuit Court of 
peals in Ohio, and the ninth circuit. In those courts there is a 
appeal now. to reverse the Federal Baseball case. But it is 

. rent for a man to forego his livelihood, just like here there is 

y point in our trying to try the lawsuit of the Li berty Broadeas sting 

rl in this forum here in the Senate. We have a good judge 
. IT should say a fair judge and a good lawyer in 
Chie: vo totry ti I ‘ase: but not here, 

He is only one among many who have been blacklisted and boveotted 
ecause he woulds ot do what they said. He is just one. There is 
10 use in trying his case. 

Of the 8,000 players in the United States, only some of those have 

that reserve clause that you are talking about. There were 40, but 
the Commissioner held—he approved 32 of them. 


} 
+} 
tl 
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Now, in addition to the reserve clause, they have a uniform con- 
tract, and you can’t change that. You do not say you are protecting 
the minor leagues. ‘The minor leagues do we have anything to do 
with it. They are suppressed. And since I am now in the position 
where there has never been one in the sate history of the world in 
this United States Senate, where I stand now in this highest forum, 
I hope some newspaper will publish what baseball suppressed, because 
I certainly do introduce that statement by the Dallas Baseball Club, 
where they said, “Our troubles are not where these minor leagues 
will not let us participate in baseball broadcasting. Our troub le is 
monopoly, where the only players they give us are open and inde- 
pendent clubs.” The independent clubs are very few and far between, 
and the majors own all the big ones. They own all the big towns like 
Los Angeles, or New Orleans, or Houston, and just occasionally there 
is an independent with some strength. They say the players are 
young, and they are either too young or too old. 

I introduce now, sir, this statement in the hopes that somewhere the 
press will find it and give voice to it, about minor leagues versus 
major leagues, about this contract, where you cannot dot an “i.” 
Every player in this 8,000 signs it. He has one choice. He can either 
quit his profession, quit his playing, or sign it. You talk about slave 
labor. Here we are cussing Russia—I should not say that, I did not 
mean to be disrespectful. .But, you would talk about slave labor, 
where you do not have the right to choose a job. But, this man must 
sign not only that contract with that club, or else quit, but the rules 
say if he does not sign it, the teams themselves can cut the salary as 
much as 25 percent, in the major leagues, and in the minor leagues 
there is no limit. So, he has to take it or leave it. 

And, while ‘we have advanced the standard of living elsewhere in 
American life, in baseball—among the players—it has fallen, as I 
said before, since 1929, and the cost of living since 1929 is 37 percent 
higher. 

If he does fail to pay it, they blacklist him. And, before the Mexi- 
can League succumbed—the commissioner at that time said if you 
jump to the Mexican League, you will be blacklisted for 5 years. And 
18 pl Lyers jumped. The *y were blacklisted, and the ‘y were boycotted. 
Some of them are these that have brought suits. 

What is the result? Well, the prosperity of the major-league own- 
ers is 80 times what it was in 1883. 

Now, another interesting analysis of this situation is that the 
major-league magnates paid 22 percent of their gross receipts for 
salaries. But, people used to come over from North Carolina, and 
South Carolina, and Massachusetts, to put their lives in the venture, 
und the leagues have spent, according to the report which I have, 
from 25 percent at the lowest to 40 percent at the highest. In other 
words, some of the clubs have spent twice as much to lure high-school 
boys—not high school, because, of course, the rule is they don’t take 
them until they get out of high school. But, with the system of scout- 
ing, it takes 40 percent of their income. 

Now, the farm system—you asked about the farm system 

Senator Jounson. Who asked about the farm system ? 

Mr. Burrow. I guess, sir, some persons in the public. 
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Senator Jounson. No one in this committee asked about the farm 
system. 

Mr. Burrow. No, sir; but I would like to tell about what the pub- 
lic thinks about this. 

They wanted the minors to reserve the players, and they could not 
do that, so they thought it would be better to ‘draft them, and so they 
decided to draft players, 1,000 from the A League, and 500 from the 
B League. But, in 1920, in St. Louis, which was a lean city, the St. 
Louis Cardinals acquired a farm. They got 38 farms, and they were 
able to turn a deficit into a profit by selling the players. And, until 
now, it has progressed, as I have already said, to 17: 5 out of 319 clubs in 
the country. 

Now. they have got all the best players, the best quality, all the 
money. And the effect on the minors is such that, of course, they 
cannot put on a show, and the ce idance is poor. 

Senator Jounson. And if it were not for the bill that we have 
before us today, they pg have only these things, which the 
witness has represented, but they would have a complete monopoly 
upon all the exhibitions of baseball. 

The objective of this bill is to protect the minor leagues against that 
monopoly of having a complete control of all the exhibitions. The 
minor leagues cannot compete with the major leagues in the broad- 
casts, and especially when they are glamorized and dramatized, as 
the witness here this mor ning said that the y should be. 

Now, that is the whole question here. I do wish that the witness 
would keep on the subject, and not wander so far away. But he has 
pointed out to all these monopolistic practices, and I want to add just 
one more to them, and that is a complete monopoly upgn the airways, 
and we are trying to get away from that. 

Mr. Burrow. Yes, sir. Senator, you and I agree on what the bill 
will accomplish. You say it is to protect against monopolies. So, 
therefore, you must admit by logic that there is a baseball monopoly. 

You say you do not protect against monopoly or protect the people 
against monopoly by strengthening it, and allowing those few inde- 
pendents left to participate with support. I say that you do not 
hit at monopoly by strengthening it. I say, the thing to do is to 
open it up to the free effect of competition so that wh: at is now st ag- 
nant will then have life, so that the American system will have a 
chance to operate right there, just as England is quickening against 
the free competitive incentive system. And, when you say your bill 
might help the minors, sir, I say you will help most of the majors, 
the lucrative teams, and most of the teams they have. So, we just 
differ on that point. 

Senator Jounson. Now, the witness whom you are representing 
said a little while ago that he did not care what happened to the 
minors. 

Mr. McLinpven. I do not believe I did, sir. I will retract if, if I did. 

Senator Jonson. I suppose that the witness has read the Sporting 
News, less than a month ago, wherein it was said that the major leagues 
got $20 million for their broadcasting and telecasting rights. That 
was in headlines, $20 million. But, the majors were getting all of 
that. None of the minors were getting any of it. 

Mr. Burrow. We say if you help us : break this control, there will be 
100. We say competition is the best system. 
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Senator Jounson. That is what we are trying to do, open up the 
competition of the minor leagues. We want to give the minor leagues 
an opportunity, and under your provisions, the minor leagues would 
be destroyed. 

Mr. Burrow. Oh, no. No. You have entirely the wrong idea 
We say that just in this business, as in every other business, we sa 
you do not destroy a business by bringing it to life and letting a self- 
incentive work. We are for baseball. We say open it up to freedom, 
and do not push it down on monopoly. We say do not open it up by 
pressing down monopoly on them. What difference does it make if 
the player cannot play where he wants to play? We say the Ameri- 
can system, the free system, we say we are on the side of freedom, not 
private or public dicts “-? ship. That is what we say. 

Senator Jounson. I do not know who you mean by “we” ? 

Mr. Burrow. I am talking about the public 

Mr. McLinpen. Let me say one other thing. Not only do I not 
want anything from baseball, except to see baseball okey the law, 
but if I never broadcast another baseball game in my life, [ am going 
to be fine. Iam 31 years of age, and I am healthy and capable of 
taking care of myself. And, baseball could go right ahead and peddle 
its papers. My interest in being here is to see that baseball does not 
hurt other elements of our economy. 

Senator Jounson. We are proud to know of your altruism. 

Mr. Burrow. We do not mean to be noble, and we understand that 
whoever stood up for freedom throughout history got attacked. 
Nevertheless, we mean to stand up for freedom as long as we can. 

Now, I named the player contracts, the farm system, which is in 
effect a monopoly controlling every minor club. Then, the other way 
to do it is by territorial rights. 

A new league is boycotted if it invades the territories of any other 
team. That is how they killed the Federal League. You cannot in- 
vade anybody else’s system. 

Senator ScnorrreL. You said it prevents these players from ever 
laying on any team. Suppose everyone wanted to play on the New 
Vor +k Yankee’s team. Then, what sorry situation would you have? 

Mr. Burrow. The answer is reasonable restraint, Senator. 

Senator Scnorrret. That is not what you said. It prohibits them 
from playing on any team they wanted to play on. Suppose they all 
wanted to pl: ay on the Yankees—and I do not blame them a bit, but 
I do not contend the Yankees are the best ball club. 

Mr. Burrow. Where are you from, sir? 

Senator Scnorrrer. I am from Kansas. 

Now, you could not have the condition, where you made the state- 
ment, that a player could not play on any team he wanted to play on. 

Mr. Burrow. Of course not. The answer is what the House came 
to, to have reasonable restraints. Shall we say what those restraints 
shall be? Now, you let the courts decide. Do not worry, let the 
courts decide it, unless you give them immunity so they do not have to 
go to jail. But, we say it has to be a reasonable restraint. 

As I have said about terrritorial rights, finally, for the first time 
in 50 years, a club moved. The last club that moved was in 1895, 
but this time, for the first time in 50 years, the Milwaukee Club has 
succeeded in moving, and already a lawsuit has made them clean up 
their house a little bit right now. 
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Now, when St. Louis got two teams, it was the second largest city in 
the United States that had Sunday baseball. All the rest could not 
have it. Sothey had a tremendous attendance, and then that attend- 


ance fell, of course, comparatively with other teams, when the other 


teams were able to have Sunday baseball. Sut, for a long, long time, 
Louis po been trying to move and, of course, as you know, it can- 
not. The reason they cannot move is that the rules say, which can- 


not be ame ae d, that it requires a majority of the teams’ consent to let 
any club move. 

Now, the results of all this, if Dallas or Fort Worth, if they have 
a greater population than 2 or 3 teams in the major leagues, if 
they have the team and the population to support it, I am unable to 
ee why the public in that area is denied the right to see major-league 
baseball. The result is that the public cannot see what they please. 
The result is that no one can move anywhere. They cannot move into 
a major league or they cannot move to a minor, because the minor- 
league team there will prohibit it. And, the result is discrimination 
in salaries. 

Last year the Cubs won last place in one league, and the Browns in 
another. But the Browns’ players got only one-half the salary of the 
Cubs. And, in the championship team, the Phillies were champions, 
and the Yankees the other, but the Yankee players got 50 percent 
more than the Phillies. We say the »y should be free to move and with 
reasonable regulation, and not stymied, where only 1 club in 50 years 
has been allowed to move. 

Now, the last thing is the elimination of competitors. There have 
been in history 13 outlaw leagues—they call them outlaws. All 
them have been folded up. They can do it by blacklisting them or by 
boveott he them, like in the Kede il League, where Ty Cobb’s salary 
jumped from $12,000 to $20,000, and the other league, after losing $2.5 
million, folded up. Now, they scheduled conflicting games. There 
was a Negro league that they left free, poe Jackie Robinson—and. as 
a Southerner and asa Republican, I will say Iam sure proud of Jackie 
R obinson—the N agro caaucions League survived as an independent 
le ague unt l thev decided they could eet the ee into the 1 lajors. 
And so the ante dain League became puri of the system in 
1945, and the Mexican League succumbed in 1946, and the Cuban 
League in 1947. 

All right, now Iam going to close. There was a question here when 

Mr. Mc ‘Le 1c n was saying the game was much tamer than it used to 
be, and lik that is a characteristic of a totalitarian system, like 
Genghis Kh: in’s 5 dace, when he could ride from the Pacific Ocean to 
the other end of his kingdom in Europe, on a mule, and no one would 
touch | m. That is lack ( f courage, of course, as in a Mono} olistie 
ystem. 

\s to whether this is a sport or a business, the monopolists say this 

a sport, not a business. Of course, Marx fell into the same era. 
and that is his interpretation, in history. We think radio ner ses 
nterest. And, we are against involuntary servitude 

That is all I have to say, gentlemen. I thank you very kindly, 
ind I will be glad to answer any questions, or furnish any authority 
ere for whatever you might ask. 

nator JoHnson. Any questions, Senator Schoeppel ? 

Senator Scnorrrer. No. 


] 
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Senator JoHnson. I have no questions. We thank the witness for 
his appearance. 

I want to read into the record something that has been said about 
Mr. MeLendon, and I hope that I have not reflected in the slightest 
degree anything of a personal nature about Mr. McLendon. If I 
have, [ want the record to be cor ipl t¢ ly changed. 

Mr. Burrow. Thank you, sir. 

Senator JOHNSON. But, when we knew that Mr. McLendon was 
going to appear here upon his invitation—and we were glad to have 
his Invitation—I had our research folks look up Mr. McLendon’s 
record, and I want to read that into the record and let him make 
notes, and if there is ai vthing erroneous about it. we want to correct 
it. 

There is nothing in here that reflects upon Mr. McLendon, I am 
sure of that. but we just want the record straight, and if ] am wrong, 
please correct me. 

Mr. Burrow. senator, would vou tell us who it is sworn to, and 
who it 1s by ¢ ' 

Senator JoHNsON. It is not sworn to and not testified to. I will 
just read it to you, and then you will know what it states. And, if 
there is any factual misstatement in there, we would be very happy 
to have it corrected. 

Mr. Burrow. If anybody says anything reflecting upon this man, 
we would be glad to say something about that when we come back. 

Senator JoHnson. Trinity Broadcasting Co—owns and operates 
KLIF in Dallas and KLBS in Houston, and both these stations were 
affiliated with the Liberty Broadcasting System. Both Trinity and 
Liberty were managed by McLendon and his father, Barton McLendon. 

Gordon McLendon is president of the station and its principal 
announcer. 

Since 1952 'Trinity has been seeking to authorize a network, using 
as a nucleus stations KLIF and KLBS. The network has some 
affiliations in Texas and may have some outside of Texas. 

I would like to know whether it Goes carry baseball broadcasts 
outside of Texas. 

Mr. Burrow. I can answer that. Liberty had over 400 stations. 
It was one of the biggest in the world, and carried baseball broad- 
casts all over the United States, into Hawaii, and some foreign 
countries. But the strength of the baseball monopoly was so strong 
that they broke them overnight. 

But, we did not think we were going to try the Liberty case here, 
sir. 

Senator Jonnson. I did not ask you to answer this. I was only 
asking about the Trinity and Liberty networks, whether they carry 
baseball broadcasts outside of Texas. 

Mr. McLanpon. Trinity is within Texas and although I am not a 
stockholder, they do furnish baseball dramatizations outside of the 
State of Texas, baseball dramatizations of the news. 

Senator Jounson. It is formed for that purpose. Does it have any 
broadcasts outside of Texas? 

Mr. McLiunpon. None that I know of. 

Senator Jounson. KLIF and affiliated stations are broadcasting 
major league night games on the so-called Knickerbocker network, 
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sponsored by Knickerbocker beer, presumably the Ruppert Brewery 
Co. of New York. 

Now I have here a list of night baseball games, and I want to make 
that a part of the record at this point. 

(The information referred to follows:) 


[All times central standard time] 
PROPOSED NIGHTTIME BASEBALL SCHEDULE 


NOTE The following contemplated schedule is subject to change on short notice for 
reasons of rainouts, cancellations, schedule changes, increased importance of another 
game, avoidance of conflict with live baseball broadcasts, or for any other reasons within 
network's discretion ] 


Tuesday, April 14—S8:30 p. m.—Detroit Tigers against St. Louis Browns at 
Sportsman's Park, St. Louis, Mo 

Wednesday, April 15—8 p. m.—Rebroadcast final playoff game between Brooklyn 
Dodgers and New York Giants in 1951. 

Thursday, April 16—7:15 p. m—New York Yankees against Washington 
Senators at Griffith Stadium, Washington, D. C. 

Friday, April 17—7:15 p. m.—Brooklyn Dodgers against New York Giants at 
Polo Grounds, New York City. 

Saturday, April 1S—S8: 15 p. m..—Milwaukee Braves against St. Louis Cardinals 
at Sportsman’s Park, St. Louis, Mo. 

Sunday, April 1%—8 p. m.—Rebroadcast New York Yankee-Boston Red Sox 
game as Yanks clinch 1951 pennant. 

Monday, April 20—8:15 p. m.—Milwaukee Braves against St. Louis Cardinals 
at Sportsman’s Park, St. Louis, Mo. 

Tuesday, April 21—7: 15 p. m.—Brooklyn Dodgers against Philadelphia Phillies 
at Connie Mack Stadium, Philadelphia, Pa. 

Wednesday, April 22—7: 15 p. m.—New York Giants against Pittsburgh Pirates 
at Forbes Field, Pittsburgh. 

Thursday, April 283—7:15 p. m.—Brooklyn Dodgers against Philadelphia 
Phillies at Connie Mack Stadium, Philadelphia, Pa. 

Friday, April 24—7:15 p. m srooklyn Dodgers against New York Giants at 
Ebbets Field, Brooklyn, N. Y. 

Tuesday, April 283—7: 15 p. m—New York Yankees against St. Louis Browns at 
Sportsman’s Park, St. Louis, Mo. 

Wednesday, April 29—7 p. m.—St. Louis Cardinals against Philadelphia Phillies 
at Connie Mack Stadium, Philadelphia, Pa. 

Thursday, April 30—7 p. m.——St. Louis Cardinals against Philadelphia Phillies at 
Connie Mack Stadium, Philadelphia, Pa. 

Friday, May 1—7:15 p. m.—New York Yankees against Chicago White Sox at 
Comiskey Park, Chicago, I]. 

Monday, May 4—7 p. m.—Milwaukee Braves against Brooklyn Dodgers at Ebbets 
Field, Brooklyn 

Tuesday, May 5—7 p. m.—New York Yankees against Cleveland Indians at Munice 
ipal Stadium, Cleveland. 

Wednesday, May 6—7 p. m.—Brooklyn Dodgers against St. Louis Cardinals at 
Ebbets Field, Brooklyn. 

Friday, May 8—7 p. m.—New York Yankees against Boston Red Sox at Fenway 
Park, Boston. 

Saturday, May 9—7:15 p. m.—Cleveland Indians against St. Louis Browns at 
Sportsman’s Park, St. Louis, Mo. 

Monday, May 11—7 p. m.—-Cleveland Idians against Chicago White Sox at Munic- 
ipal Stadium, Cleveland, Ohio. 

luesday, May 12—7:15 p. m.—New York Giants against Milwaukee Braves at 
Braves Field, Milwaukee, Wis. 

Wednesday, May 13—7:15 p. m.—Philadelphia Phillies against St. Louis Car 
dinals at Sportsman’s Park, St. Louis. 

Thursday, May 14—7:15 p. m.—Brooklyn Dodgers against St. Louis Cardinals 
at Sportsman’s Park, St. Louis, Mo. 

Friday, May 15—7 p. m.— Detroit Tigers against Philadelphia Athletics at Connie 
Mack Stadium, Philadelphia. 

Saturday, May 16—7:15 p. m.—New York Giants against St. Louis Cardinals 
at Sportsman’s Park, St. Louis, Mo. 
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Monday, May 18—7 p. m.—Chicago White Sox against Washington Senators at 
Griffith Stadium, Washington, D. C. 

Tuesday, May 19—7:15 p. m.—Brooklyn Dodgers against Milwaukee Braves at 
Braves Field, Milwaukee, Wis. 

Wednesday, May 20—7 p. m.—Cleveland Indians against Washington Senators at 
Griffith Stadium, Washington, D. ©. 

Thursday, May 21-7 p. m.— Brooklyn Dodgers against New York Giants at Polo 
Grounds, New York City. 

Friday, May 22—7:15 p. m.—St. Louis Cardinals against Cincinnati Reds at 
Sportsman’s Park, St. Louis, Mo. 

Saturday, May 23—7 p. m.—Brooklyn Dodgers against Philadelphia Phillies at 
Shibe Park, Philadelphia. 

Monday, May 25—7 p. m.—New York Yankees against Boston Red Sox at Yankee 
Stadium, New York City. 

Tuesday, May 26—7 p. m.—Cleveland Indians against Detroit Tigers at Munic- 
ipal Stadium, Cleveland, Ohio. 

Wednesday, May 27—7 p. m.—New York Giants against Brooklyn Dodgers at 
Ebbets Field, Brooklyn. 

Thursday, May 28—7:15 p. m.—Cleveland Indians against St. Louis Browns at 
Sportsman’s Park, St. Louis, Mo. 

Friday, May 29—7:15 p. m.—Cleveland Indians against Chicago White Sox at 
Comiskey Park, Chicago, II1. 

Tuesday, June 2—7 p. m.—Brooklyn Dodgers against Milwaukee Braves at Ebbets 
Field, Brooklyn. 

Wednesday, June 3—7 p. m.—Cleveland Indians against Boston Red Sox at Munic- 
ipal Stadium, Cleveland. 

Thursday, June 4—7 p. m.—St. Louis Cardinals against Philadelphia Phillies at 
Connie Mack Stadium, Philadelphia. 

Friday, June 5—7 p. m.—Brooklyn Dodgers against St. Louis Cardinals at Ebbets 
Field, Brooklyn, N. Y. 

Monday, June 8S—7 p. m.—Brooklyn Dodgers against Cincinnati Reds at Ebbets 
Field, Brooklyn, N. Y. 

Tuesday, June 9—7 p. m.—New York Yankees against Detroit Tigers at Briggs 
Stadium, Detroit, Mich. 

Wednesday, June 10—7 p. m.—Pittsburgh Pirates against St. Louis Cardinals at 
Forbes Field, Pittsburgh. 

Thursday, June 11—7:15 p. m.—Boston Red Sox against St. Louis Browns at 
Sportsman’s Park, St. Louis, Mo. 

Friday, June 12—7 p. m.—New York Yankees against Cleveland Indians at 
Municipal Stadium, Cleveland, Ohio. 

Tuesday, June 16—7: 15 p. m.—Brooklyn Dodgers against St. Louis Cardinals at 
Sportsman’s Park, St. Louis, Mo. 

Wednesday, June 17—7: 15 p. m.—Brooklyn Dodgers against St. Louis Cardinals 
at Sportsman’s Park, St. Louis, Mo. 

Thursday, June 18—7 p. m.—Cleveland Indians against Philadelphia Athletics 
at Connie Mack Stadium, Philadelphia. 

Friday, June 19—7:15 p. m.—New York Giants against Milwaukee Braves at 
Braves Field, Milwaukee, Wis. 

Saturday, June 20—7:15 p. m.—St. Louis Cardinals against Pittsburgh Pirates 
at Sportsman’s Park, St. Louis, Mo. 

Monday, June 22—7: 15 p. m.—St. Louis Cardinals against Pittsburgh Pirates at 
Sportsman’s Park, St. Louis, Mo. 

Tuesday, June 28—7 p. m.—New York Yankees against Chicago White Sox at 
Yankee Stadium, New York City. 

Wednesday, June 24—7: 15 p. m.—New York Giants against St. Louis Cardinals 
at Sportsman’s Park, St. Louis, Mo. 

Thursday, June 25—7 p. m.—Detroit Tigers against Philadelphia Athletics at 
Connie Mack Stadium, Philadelphia. 

Friday, June 26—7 p. m.—New York Yankees against Cleveland Indians at 
Municipal Stadium, Cleveland, Ohio. 

Saturday, June 27—7: 15 p. m.—St. Louis Cardinals against Philadelphia Phillies 
at Sportsman’s Park, St. Louis. 

Monday, June 29—7:15 p. m.—St. Louis Cardinals against Chicago Cubs at 
Sportsman’s Park, St. Louis, Mo. 

Tuesday, June 30—7 p. m.—New York Yankees against Boston Red Sox at 
Fenway Park, Boston, Mass. 
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Wednesday, J 1—7T p. m Brooklyn Dodgers against Philadelphia Phillies at 
Icbbe I Brooklyn, N. ¥ 
Thursday, July 2—7 p. m Philadelphia Athletics against Washington Senators 
nie Mack Stadium, Philadelphi: 
Frid July 3—7 p. n Cleveland Indians against Detroit Tigers at Mu icipal 
wf j Cleveland, Ohio 


M vy, July 6—7 p. m.— New York Yankees against Philadelphia Athletics at 
Mack Stadium, Philadelphia, Pa 


Tuesday I (—7 p. m New York Giants against Philadelphia Phillies at 
Polo Grounds, New York, N. Y 

Wednesd: July 8—T p. m New York Yankees against Boston Red Sox at 
Yankee Stadium, New York City 

Thursd uly &%—7 p. m.—Brooklyn Dodgers against Philadelphia Phillies at 
Co e Mack Stadium, Philadelphia, Pa 


lriday, July 10—7 p. m Brooklyn Dodgers against New York Giants at Ebbets 
Field, Brooklyn, N. \ 


Saturday, July 11 <:15 p. m Milwaukee Braves against St. Louis Cardinals 
at Sportsman’s Park, St. Louis, M 
rhursday, July 16—7 p. m.—Brooklyn Dodgers against St. Louis Cardinals at 


Ebbets Field, Brooklyn, N. ¥ 
Friday, July 17—7:15 p. m.—New York Yankees against St. Louis Browns at 


Sportsiman’s Park, St. Louis, Mo 

Tuesday, July 21—7 p. m.—New York Yankees against Cleveland Indians at 
Municipal Stadium, Cleveland, Ohio 

Wednesday, July 22—7 p. m.—New York Yankees against Cleveland Indians at 


Municipal Stadium, Cleveland, Ohio 


Thursday, July 28—7:15 p. m.—Philadelphia Athletics against St. Louis Browns 
at Sportsman's Park, St. Louis 

l’riday, July 24—7: 15 p. m.—New York Yankees against Detroit Tigers at Briggs 
Stadium, Detroit, Mich. 

Saturday, July 25—7 p. m.—St. Louis Cardinals against Philadelphia Phillies at 
Connie Mack Stadium, Philadelphia 

Tuesday, July 28—7 p. m New York Yankees against Cleveland Indians at 
Yankee Stadium, New York City 

Wednesday, July 29—7 p. m.—Milwaukee Braves against New York Giants at 
Polo Grounds, New York City 

Thursday, July 30—7 p. m.—Philadelphia Athletics against St. Louis Browns at 
Connie Mack Stadium, Philadelphia 

ral 


Friday, July 31—7:15 p. m Brooklyn Dodgers against St. Louis Cardinals at 
Sportsman's Park, St. Louis, Mo 
Saturday, August 1—7:15 p. m.-—Brooklyn Dodgers against St. Louis Cardinals 


at Sportsman’s Park, St. Louis, Mo 

Monday, August 3—7:15 p. m.—Brooklyn Dodgers against Milwaukee Braves 
at Braves Field, Milwaukee, Wis 

ruesday, August 4—7 p. m.—New York Yankees against Detroit Tigers at Yankee 
Stadium, New York City 

Wednesday, August 5—7: 15 p. m.—Brooklyn Dodgers against Milwaukee Braves 
at Braves Field, Milwaukee, Wis 

Thursday, August 6—7:15 p. m.—Philadelphia Phillies against St. Louis Cardi- 
nals at Sportsman’s Park, St. Louis 

Friday, August 7—7 p. m.—Cleveland Indians against Boston Red Sox at Fenway 
Park, Boston, Mass 

Saturday, August 8—7:15 p. m New York Giants against St. Louis Cardinals 
at Sportsman's Park, St. Louis, Mo. 

Monday, August 10—7:15 p. m.—St. Louis Cardinals against Milwaukee Braves 
at Braves Field, Milwaukee, Wis 

Tuesday, August 11—7 p. m.—Brooklyn Dodgers against New York Giants at 
Polo Grounds, New York City. 

Wednesday, August 12—7:15 p. m Milwaukee Braves against St. Louis Car- 
dinals at Braves Field, Milwaukee, Wis 

Thursday, August 13—7 p. m New York Yankees against Washington Senators 
at Griffith Stadium, Washington, D.C 

Friday, August 14—7 p. m.—New York Yankees against Philadelphia Athletics 
at Connie Mack Stadium, Philadelphia, Pa 

Saturday, August 15—7 p. m.—St. Louis Cardinals against Cincinnati Reds at 
Crosley Field, Cincinnati, Ohio 
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Tuesday, August 18—7 p. m.—New York Giants against Brooklyn Dodgers at 
Ebbets Field, Brooklyn, N. Y. 

Wednesday, August 19—7: 15 p. m.—Chicago Cubs against St. Louis Cardinals 
at Sportsman’s Park, St. Louis, Mo 

Thursday, August 20—7 p. m.—Philadelphia Phillies against Pittsburgh Pirates 
at Connie Mack Stadium, Philadelphia, Pa. 

Friday, August 21—7 p. m.—New York Yankees agairst Philadelphia Athletics 
at Yankee Stadium, New York City. 

Saturday, August 22—7 p. m.—New York Giants against Philadelphia Phillies 
at Connie Mack Stadium, Philadelphia, Pa. 

Tuesday, August 25—7:15 p. m.—New York Giants against St. Louis Cardinals 
at Sportsman’s Park, St. Louis, Mo. 

Wednesday, August 26—7 p. m.—Milwaukee Braves against Philadelphia Phillies 
at Shibe Park, Philadelphia, Pa. 

Thursday, August 27—7 p. m.—New York Yankees against Cleveland Indians at 
Municipal Stadium, Cleveland, Ohio. 

Friday, August 28—7 p. m.—New York Yankees against Cleveland Indians at 
Municipal Stadium, Cleveland, Ohio 

Monday, August 31—7 p. m.—Brooklyn Dodgers against St. Louis Cardinals at 
Ebbets Field, Brooklyn, N. ¥ 

Tuesday, September 1—7:15 p. m——New York Yankees against Chicago White 
Sox at Comiskey Park, Chicago, II. 

Wednesday, September 2—7 p. m.—Milwaukee Braves against Brooklyn Dodgers 
at Ebbets Field, Brooklyn, N. Y. 

Thursday, September 3—7 p. m.—St. Louis Cardinals against Philadelphia 
Phillies at Connie Mack Stadium, Philadelphia, Pa 

Friday, September 4—7 p. m.—Brooklyn Dodgers against New York Giants at 
Polo Grounds, New York City. 

Saturday, September 5—7 p. m.—Chicago White Sox against Cleveland Indians 
at Municipal Stadium, Cleveland. 

Wednesday, September 9—7:15 p. m—New York Giants against St. Louis 
Cardinals at Sportsman’s Park, St. Louis, Mo. 

Friday, September 11—7 p. m.—Cleveland Indians against Washington Senators 
at Griffith Stadium, Washington, D. C. 

Monday, September 14—7:15 p. m.—Philadelphia Phillies against St. Louis 
Cardinals at Sportsman’s Park, St. Louis, Mo 

Tuesday, September 15—7:15 p. m. srooklyn Dodgers against St. Louis Car- 
dinals at Sportsman’s Park, St. Louis, Mo. 

Wednesday, September 16—7:15 p. m.—Brooklyn Dodgers against St. Louis 
Cardinals at Sportsman’s Park, St. Louis, Mo. 

Thursday, September 17—7 p. m Cleveland Indians against Philadelphia Ath 
leties at Connie Mack Stadium, Philadelphia, Pa 

Monday, September 21—7:15 p. m St. Louis Cardinals against Chicago Cubs at 
Sportsman's Park, St. Louis 

Tuesday, September 22—7 p. m New York Yankees against Philadelphia Ath 


leties at Connie Mack Stadium, Philadelphia, Pa 


Wednesday, September 25—7:15 p. m Milwaukee Braves against St. Louis Car. 
dinals at Sportsman's Park, St. Louis, Mo 

Friday, September 25—7 p. m New York Yankees against Boston Red Sox at 
Yankee Stadium, New York City 

Saturday, September 26—7 p. m Brooklyn Dodgers against Philadelphia 


Phillies at Connie Mack Stadium, Philadelphia, Pa. 


iseball season which begins Mon 


NOT! There are 168 days in the regular b 
day April 13, and ends Sunday, September 27 As the above schedule details, 
Knickerbocker will be able to furnish games on 118 of the 168 nights according 
to the regular season schedule. However, while it is not possible to list them 
now, there will be game na greater number of night han 118 rhe reason 
for this is because daytime games are frequently rescheduled to night games, 
many of the numerous open dates are filled with night games, major league clubs 
schedule exhibition games at night on several of their open days, et« It is 
prol able that actually there will be 130 or more of the GS nights on which 
Knickerbocker will broadcast a major league baseball came This means that 
Knickerbocker will have a game for you virtually every weekday night but no 
games on Sundays according to present plans. It may be decided to fill the v4 
blank Sundays and the few remaining blank weekdays with either oldtime 


games or broadcasts of minor league baseball games 
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Mr. Burrow. Senator, may we comment 

Senator Jounson. Your long-winded comment is about to get me 
dow} 

Mr. Burrow. I am sure glad of that, Senator. I knew you would 
come out for us when you found out about this bill. 

Senator Jounson. Where does KLIF get the information upon 
which these broadcasts are based 2 ? 


Mr. McLenxpvon. From the Knickerbocker Network 


se tor Jomunson. Where doe the Knickerbocke Network vet 
iheir mtormation ¢ 

Mr. McLenpon. I do not know, sir That is the truth. It comes 
to us by ans of teletype. 

Senato1 enh vson. Do they buy it from any of the major leagues ¢ 


Mr. McLenpon. Buy the news? 
Senator Jonnson. I am not talking about the news. I mean the 


nformation you get. 

Mr. McLEenpon. Absolutely not. I have heard people in the 
Knickerbocker Network sg ay they do not intend to, either. 

Senator. I have a wife and 4 children. Iam working in the Knick- 
erbocker Network I am sure you would not deny me the right to 


make a living. 

Senator JOHNSON. Indeed, I would not. 

I still am trying to find out someting about the Knickerbocker oper- 
ations. Now, they do not go out and buy baseball or anybody con- 
nected with baseball, for any of the information that they are broad- 
casting. And, I have heard some of the dramatized and glamorized 
recreated ball games, and I claim it is a fraud upon the public. They 
tell about things that never h: ippened. They make statements that 
never occurred. You say that is news, and it is dramatized, and you 
have the score before you start broadcasting the game. You know who 
got a home run, and you build up to it. You glamorize it, and drama- 
tize it, until you have everybody sitting on the edge of their chairs, 
telling them things that never occurred and never happened at all, 
just to glamorize the play. 

You said yourself th: it you glamorized it. 

Mr. McL ENDON. Yes. Sir, vou are certainly correct. We drama 
tized it. 

Senator Jounson. You build it up and make it a superball game, 
uch as no one ever saw in his life. You make it such a great enter- 
tainment. 

Mr. McLenpon. Well, sir, we did a game between the New York 
Yankees and the Boston Red Sox last Friday night in which a home 
run was hit at the end of the 10th inning, which won the game. And 
it was a thrilling play. I did my best to report the dramatization of 
it, in the same way that I thought the baseball game occurred. 

But to answer your questions, there are two answers, I think. No. 1 
is that if these baseball broadcasts are inaccurate—and I do not admit 
that for one moment—it is the simplest thing we can do, the best we 
can do, in view of this monopoly. We cannot get into baseball parks 
themselves. 

And, secondly, sir, the dramatized broadcasts are not new. If you 
condemn me for dramatizing a baseball game—which is something 
that all the major-league networks do, by the way—you must also 
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certainly condemn the Columbia Broadcasting Co. for their series on 
CBS was here, in which they dramatize the historic events, and they 
cannot actually see it. 

Now, some little bit of this is bound to be inaccurate, but so little—— 

Mr. Burrow. Do you condemn Shakespeare for writing Julius 
Ceasar? 

Senator Jonnson. Well, the only point is that you are not working 
in the interests of baseball. None of the players profit by the broad- 

casts that you make. You are getting this property that belongs to 
salaniaaie else, which was created by somebody else. You are getting 
their property, and you are surreptitiously getting it, and then you 
are rebroadcasting it, for your own personal profit and your own per- 
sonal benefit, and not for the benefit of any baseball player, for whom 
your heart bleeds. 

Mr. McLenpon. I am working for a living. I am hired to do that, 
and besides the courts say it is all right. 

Senator Jounson. Your heart is bleeding—I don’t know, but there 
ought to be a pool of blood down there. 

Mr. Burrow. A lot of people have shed blood for freedom, and, sir, 
I have tried. ; 

Mr. McLenpon. Me too. 

Senator Jonnson. Now, I did not ask you a question. 

Mr. Burrow. You are afraid to ask me a q iestion. The law is 
against you, Senator. 

Senator Jomnson. I am ne t afraid of you, but I am very weary of 
your long-winded remarks, that are con ipletel) just filibustering, as 
I understand filibustering. So, that is the reason I have not asked 
you. But, I asked the que tion of the witness: Does anybody in base 
ball, any player, benefit in any degree, from the broadcasts that you 
make of baseball games? 

Mr. McLenpon. Yes, sir, we dramatize this, which will create at 

ndanee, which will increase their salaries. 

Senator Jounson. Have you ever hel 
leagues / 

Mr. McLenpon. Ye Bi Sd have wires from: minor 


menting on how wonderful mv broadeasts were, and what 


minor 


eagues, com- 


l 
¢ 


they had 


done for minor league attendance. ] ce hot ki Ow Vv h ‘ther | ould 
find it right now or not, but I feel sure I could find a wire from the 
Mobile Baseball Club, thanking me so much for what I had done 
to fill a baseball park dows nin Me bile one day. 

Senator Jounson. I wish you would find t and submit it for 


the record, and tell us lie you did it. 

Mr. McLenpon. Yes, sir. 

Mr. McLEnpon. Sir, I was broadcasting major-league baseball 
games at that time. 

Senator Scuorerren. I would like to ask this one question for the 
record: How much of this do you give as a public service, without 
charge ? 

Mr. McLennon. How much of the baseball broadeasts ? 

Senator Scuorrre.. These broadcasts to the stations. Do you give 
it as a public service, free of charge? (rales 
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Mr. McLenpon. Sir, they are not my broadcasts. They are done 
by the Knickerbocker officials. They dramatize the news of these base 
ball games and make it available to other stations that want it. 
Senator Scnorrre.. For a higher stipulated sum ? 
Mr. McLenpon. For a sum that the affiliated stations would pay 
hen 
Senator Scnorerren. And if the affiliated station does not pay them, 
they cannot use it? 
Mr. McLrnpon. Any public service like the Red Cross or Salva- 
tion Army that wants to have an announcement, we always comply. 
Senator Scnorrret. What I am getting at is. simply as a public 
service, in dramatizing this ball game, you do it only for hire, do you 
not, or the Knickerbocker people do. And, if they do not get paid for 
it, they do not do it. 
Mr. MecLi NDON, Sir, Tam really sincere, I do not understand you. 
Senator Scnorrren. I will make myself crystal clear. Your Knick- 
ker service gets the information, dramatizes these ball games 
ind then resells them to somebody, do they not? 
Mr. McLenpon. That is correct, sir. 
Senator Scnorrren. They do that for hire, do they not? 
Mr. McLenpon. That is correct, sir. 
Senator Scuorrpret. And if the station that uses that does not give 
them American money, they do not do it. They pass them up, do 
they not? 
Mr. McLenpon. The reason is—— 
Senator Scuorrren. Do they or do they not ? 
Mr. McLenpon. Yes, sir. 
Senator Jonnson. And then when the station buys your service, 
they vo out and sell it to a sponsor, and the sponsor pays a consid- 
erable sum to them to advertise his beer or his cigarettes that he 
advertises at the time the broadcast is made: is that not true? 
Mr. McLenpon. Yes, sir; that is the way it is supposed to work 
out. Ido not have any knowledge of whether the other stations have 


eT ho« 


tte sponsors or not. 


Senator JouNnson. It is a very profitable racket, is it not ? 
Mr. McLexpon. Well, that was not for .ae. It cost my family 


$140,000 to engage in this profitable business with the Liberty Broad- 
ti oO Svstem. I hope the next time we will be able to enter into a 
usiness that will be more profitable than that. 
Senator Jonmnso> Sometiny vou enter into a bt siness when you 
ite the exhibitio ; : 
Mr. McLenpon. We do in radio, 24 hours a day. 
Senator Jomnson. Instead of surreptitiously picking up the infor 
lation Trot omer eT Sé creation. 
Mr. McLenpon. Sir, let me ask you a question. I cannot resist 
| Vol this q ion 
s tor Jounson. I cannot answer it, so save your time. You asked 
l ! | ] l hye \ i 
Mr. McLennon. All IT was going to ask was 1f there was any ques- 
on about the court’s decision, if there was something wrong with our 


Senator Jomnson. I cannot answer that question. I have heard 
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Mr. McLenpon. You have been reading Esquire magazine. 

Senator Jounson. I have heard some rumors about the case, but I 
do not know anything about it. But I heard it was a kind of 
worked-up case, and that someone operating with you deve loped the 
case and earried it to the courts. But, I do not know anything about 
it. J have no information on it, so I cannot answer your question. 

That is all the questions I have. 

Mr. Burrow. Senator, what you say about it being a racket, in our 
contention—— 

Senator Jomnson. That is a statement. I made a statement that it 
is a very profitable racket. 

Mr. Burrow. By implication, you called him a racketeer. And, I 
know if you knew all the facts, you would not call him that. 

Senator Jonnson. I did not call him a racketeer 

Mr. Burrow. You said it was a profitable racket. 

Senator Jounson. I did. Where you come out there and dramatize 
and glamorize this property, and sell it, put it on the market, but not 
to spread information—that is not your purpose—your purpose is to 
sell it on the market. You are not out there to give out news, but that 
is not your objective. ‘That is not your purpose. 

Mr. Burrow. Now, Senator, when you get right down to it, your 
purpose here is that you exercise the right of freedom of speec th, and 
on behalf of your constituents you sell that freedom, to speak. I do 
not mean you sell the freedom, but you sell your speech. You repre- 
sent your constituents, and you have your opinions that you base 
on conscientious thought and study and consulation, and you sell it 
for hire. Also, you do it for the love of the game, for the love of 
the Senate. The gentleman here, also, despite the fact that base- 
ball can boycott and blacklist everybody, still has some God-given 
rights under the United States Constitution, called freedom of speec *h, 
and he too has some right in Texas, in Texas anyway, to exercise that 
freedom of speech and use the rights God gave him. 

And, if anybody questions him or questions this case that we are 
saying is now law, we invite them to come to the courts of Texas, Fed- 
eral or State, and we will meet them there, and boy, will we meet 
them with a cross section account of these 16 teams that refused to sell. 

Now, this thing about night baseball, who wrote that? Do they 
still have rule 1 (d), or have they just done lip service 

Senator Jounson. No one in major league baseball, I repeat, has 
ever asked me or hinted to me, or even suggested. 

Mr. Burrow. Someone must write you letters, where you get this 
information. 

Senator Jounson. Well, the aoe leagues did not do it. 

Mr. Burrow. I know that, sir, but they own the minors, you see. 

But, the point is the thing you introduced into evidence. Do you 
know, despite all they say they are doing, that those are the only night 
baseball broadcasts anywhere? And people who work in the daytime 
have some rights too, and they ought to be able to hear the news. 

Now, I would like to submit this Dallas le: ague report for the record. 

(The information referred to follows:) 
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DaLLas BASEBALL CLUB 


Dallas, Tex 


Minor Lt ps Versus Mavor LEAGUES 

Minor league baseball! is at the crossroads Owners stand by confused and 
uncertain whether to turn to the right or to the left. Operating cost continues 
to soar upward Attendance records and gate receipts continue to move in the 
opposite direction. Discouragement of some owners borders on fatalistic pessi- 
mis! Incentive to own a minor league franchise from a profi Wise standpoint 
is nonexistent. Local fan interest engendered by community pride has been seri- 
ously impaired, if not destroyed. Under present conditions the chances of pur- 
chasing and developing a young ballplayer for sale to the major league clubs is 
almost impossible. The interest of the independent owner is in conflict with and 
directly opposed to the interest of the major league chain operator. These are 
facts which all informed persons must admit and none can deny. 

Che present deplorable plight of minor league baseball did not “just happen.” 


There are minor causes or problems (radio, television, movies, softball, golf, 
fishing and so forth), but in my opinion, the major causes of the unfavorable 


1 deteri« ing condition in wh ininor league baseball finds itself are directly 
traceable to (a) the determination of the major league clubs to dominate the 
game itself by bringing under their control every young and inexperienced ball 
player through purchase at an exorbitant bonus price and by acquiring control 

experienced players under the so-called selective system draft at i inad 
juate | e against the will of the owner and without the consent of the player; 
(b) promulgation of an arbitrary and discriminatory rule rendering the “selec- 
tive system” draft applicable to some and inapplicable to others; (¢) centraliza 
tion of power of control in the 16 major league clubs and the exercise of that 
power by them in a manner detrimental to the game itself; and (d) violation 
by the major league clubs of both the letter and the spirit of its own rule 2 and 
f the major-minor rule 2 

These contentions will be discussed in the reverse order in which they are 
stated : 


MAJOR AND MINOR LEAGUE RULE 2 


In order better to understand the obligations imposed upon the major league 
clubs under the above rules (which will be hereinafter quoted and discussed) and 
the basis for the charge of their alleged breach of the obligations thereunder, it is 
necessary to keep well in mind what is meant by the term “organized baseball” 
and the term “baseball law.” 

As to the latter term, it is sufficient to say that the Agreement of the National 
Association of Professional Baseball Leagues, the Major League Agreement, the 
Major-Minor League Agreement, and the rules promulgated thereunder comprise 
“baseball law.” As to the first term, it is sufficient to say that organized baseball 
is composed of two major leagues, the National and American, both nonprofit, 
unincorporated associations, composed of 8 teams each. The corporations operat- 
ing these teams are organized for profit under the laws of the several States. In 
addition to the major leagues are the so-called minor leagues composed of clubs 
in various classifications designated as AAA, AA, A, B, C, and D. These classifi- 
eations are based upon the aggregate population of the cities composing the 
league, 

The only tie between the major league clubs is the written agreement between 
them and the rules promulgated thereunder. The only tie between the major 
ind minor leagues is the written agreement between them and the rules promul- 
gated thereunder. The present major-minor league contract expires (unless 
renewed) January 12, 1953. 

The major league agreement executed by the major leagues and their 16 con- 
stituent clubs creates the office of commissioner, now occupied by the Honorable 
Ford C. Frick, and gives the commissioner broad power to investigate, determine, 
and discipline conduct found to be “detrimental to the best interest of the na- 
tional game of baseball.” 

The National Association agreement creates the office of president of the Na- 
tional Association, now occupied by the Honorable George M. Trautman, and 
gives to that office many of the powers of discipline over minor leagues reposed to 
the commissioner over major leagues. 





BROADCASTING AND TELEVISING BASEBALL GAMES 139 


The terms and provisions of uniform major league player contracts are pre- 
scribed by the minor league executive council, while the terms and provisions 
of uniform minor league player contracts are prescribed by the president of 
the National Association. Each player contract is subject to and forms an 
integral part of the major and minor league contracts and rules promulgated 
thereunder. 

These contracts and all rules promulgated thereunder involve mutual promises, 
obligations, and contemplated benefits moving from one to the other. Said con- 
tracts and all rules promulgated thereunder are for the benefit of the game itself, 
every league franchise owner and player, and each is in privity to said agreement 
and rules. All beneficial parties thereto are in a trust relationship one to the 
other. 

The assertion of any rights or powers under these contracts or rules, without 
giving credence to the above undisputed facts and trust relationship of the parties 
would be contrary to basic principles of law and equity. We therefore approach 
them from that standpoint. They are as follows: 

Major league rule 2. “Since the supply of skilled players is not equal to the 
demand, no club shall have title to or under its control at any one time more 
than 40 players, exclusive of nonplaying manager, coaches, and players who 
have been promulgated as ineligible or voluntarily retired or who have been 
placed on the NDS list. Players on whose services a club reserves an option to 
recall shall count in the 40 limit.” 

Major-minor league rule 2, in part, provides: “Since the supply of skilled play- 
ers is not equal to the demand, the major league shall strictly observe their own 
rule imposing a limitation upon the number of players in their club,” 

The cardinal rule in construing a contract or a rule promulgated thereunder 
is to ascertain and give effect to the intention of the parties, as expressed in the 
language which they have used. 


The language used in major league rule 2 is clear and unambiguous. The 
word “title” has a definite and fixed meaning. Likewise, the word “control” has 
a definite and fixed meaning. The words “title” and “control” are not used con- 


junctively, but disjunctively. Therefore, the true purpose and intent of the 
rule must be determined by the use of the words “under its control.” The word 
“control” means to exercise restraint or direction over; dominate; command 
and to manage. 

In the major-minor league rule we find the parties using the words “shall 
strictly.”” This word “shall” imposes a mandatory and not a permissive obli- 
cation, and to make doubly sure that there could be no misunderstanding as to 
the mandatory obligation imposed, we find the authors of the rule adding the 
word “strictly.” 

Without any further play upon the use and meaning of words or the legalistic 
rules of construction of a contract, it is submitted that the language used in 
these two rules, when construed together, imposed upon the major league clubs 
an unconditional and mandatory obligation forthwith to give up and release all 
control, of whatsoever kind or character, over each and every professional ball 
player, save and except the fixed limit of 40 players. The mere signing of a 
player to a minor league club contract owned by a major league club does not 
mean that the player is no longer “under the control” of the major league clubs. 

In the realm of the baseball world it is a known and recognized fact that the 
major league clubs have not complied with the obligation imposed upon them 
by these rules, and from their attitude in the past, it is reasonable to suppose 
that they have no intention to comply with the obligations thereunder, because 
to do so would require them to dispose of their minor league holdings, through 
which they control, both directly and indirectly, thousands of professional 
players. 

As to the power of the commissioner to require major league clubs to divorce 
themselves from the ownership and control of minor league clubs, it is sufficient 
to say that in my oninion the commissioner does have such power if in point 
of fact the elimination of ownership and control of said minor league clubs is 
materially detrimental to the national game of baseball. It is also my thought 
that sooner or later, and I hope sooner, this issue will be brought to a final de- 
cision in favor of the independent owners and operators of minor league clubs. 
Such ruling would accomplish more than any other one thing that can be done 
to restore minor league baseball to its former state of popularity. 

As to the right or power of the commissioner to require the major league 
clubs to comply with their mandatory obligations under rule 2, it is not believed 
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that anyone would seriously contend that the commissioner is lacking in such 

we Surely, no one would be so brave or dumb, as the case may be, to 
contend that a breach of a contractual obligation in a baseball contract is 
heneficial to and not detrimental to the national game of baseball. Here it is 
much a matter of power, but rather the logical results that would in 
‘ ibly tlow from forcing the major league clubs to divorce themselves from 
all control over players in excess of the 40-player limit as provided for in rule 
2 In other words, the control over these excess players is so interwoven and 
connected with the ownership and control of minor league clubs, that a ruling 

hich would require the major league clubs to relinquish their control over 


tural course of events require them to 





these excess players would in the ni: 
divorce themselves from the ownership and control over minor league clubs 
One cannot sell or option a ballplayer to himself 

Thus the breach and violation of contracts and rules by the major league 
elub continues Committees are appointed Resolutions are passed but no 
constructive or affirmative action has yet been taken. But the minor leagues 
are not without a remedy. Their remedy is to refuse to renew the present 
major-minor league agreement on January 12, 19538, unless and except the majo! 
lengues will agree literally to comply with both the letter and spirit of rule 2, 
or a similar rule, and at the same time agree to relinquish and dispose of, within 
a reasonable time, their franchise rights, of Whatsoever kind or character, in 
minor league elubs 

lam not unmindful of the argument that the minor league clubs are dependent 
‘ ague clubs. If such be true, and by the same token, the major 
league clubs are equally dependent upon the minor league clubs. But it does not 
follow from this relationship or dependency that one should dominate or control 
the other. Minor league club owners have no voice in the operation of major 
eacue clubs, not even a single vote in the selection of a Commissioner. Why, 
then, and upon what theory, should the major league club owners be permitted 
to own, control, and dominate the minor league clubs? 

Is it for profit? Hardly, because it is a known and recognized fact that most 
minor league clubs owned and operated by the major league clubs lose money, 
and that their operating losses are increasing from year to YVear 





Is it for the purpose of promoting the best interest of baseball by creating good 
will and improving local fan interest in the city of the location of the involved 
minor le ue club? If anyone elects so to contend, let him visit Houston, tex., 
and San Antonio, Tex., members of the Texas League, and at the same time com- 
pare the attendance records of the Fort Worth, Tex., club prior to and after 
major league ownership and control 

If neither of these things is the primary incentive to own, control, and operate 
a minor league club, what then is the true reason or purpose for their initial 
acquisition and continued desire to own and control them? 

It is a ans to an end, In short, it is for the purpose of enabling them to 
own and control more than 40 ball players, to train ball players and to bring 
them up to higher classification when they are needed, and not before. Such 
purpose and conduct on the part of the major leagues are detrimental to the 
player, the independent owner and the national game itself. 





CENTRALIZATION OF POWER 


Today as never before, our people are bitter and sharply divided on the question 
of the centralization of power in Washington and the tendency of those in 
control of the Federal Government to destroy “States’ rights.” The more power 
conferred, the power assumed, Likewise, in the baseball world our people 
are bitter and sharply divided over the centralization of power and control in 
the 16 major league clubs. Here, as in the Federal Government, the more power 
conferred, the more power asstumed. 

It is said that the power to tax is the power to destroy. By the same token 
the power to control, if improvidently exercised, is tantamount to the power to 
destroy 

The destruction or impairment of local fan interest in baseball directly results 
in the destruction or impairment of property rights of the owner. One cannot 
serve two masters. The primary interest of a major league club is to win the 
pennant in their respective leagues. The primary interest of a minor league club 
is to win the pennant in the league to which it belongs. These interests are 
directly opposed one to the other. Baseball fan interest of residents in Brooklyn 
and St. Louis is not engendered, influenced or determined by what occurs in 
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the Texas League pennant race or as to where the Fort Worth, Houston or San 
Antonio clubs finish. These fans pay their money to see Brooklyn or the St. 
Louis club, as the case may be, play If Brooklyn wins, what matters if Fort 
Worth loses? If the St. Louis clubs win, what matters if the San Antonio aud 
Houston clubs lose? 

Likewise, local fan interest in Fort Worth, Houston and San Antonio is not 
engendered, influenced or determined by what occurs in the American and 
National League pennant races. If Fort Worth wins the Texas League pennant, 
what matters if Brooklyn loses? If San Antonio wins the Texas League pennant, 
what matters if the Browns again finish at the bottom? If Houston wins the 
Texas League pennant, what matters if the Cardinals lose? 

Who can condemn the bitter attitude of San Antonio fans resulting from acts 
of the St. Louis Browns in recently recalling to its own floundering club pitcher 
Fannin. As of this date the San Antonio club is two games out of the first divi- 
sion in the Texas League race. But for the recall of pitcher Fannin they would, 
in all probability, be in the first division. 

It is claimed by some that the minor league clubs are under obligation to 
the major league clubs in that said major league clubs saved them by rendering 
financial assistance in the 1980 depression period. Whether what was done was 
beneficial to the minor league clubs is debatable. Many believe that the minor 
league clubs would have been far better off had they solved their own finan 
cial problems, but even though it be conceded that the rendering of this financial 
assistance by the major league clubs created an obligation, it was not such an 
obligation that conferred upon the major league clubs the right and power 
forever thereafter to control and dominate the minor league clubs; nor was it 
in contemplation of the parties that the major league clubs would in the future 
undertake to exercise such power of control. 

The cold, hard and practical facts are that there is but one way in which 
minor league baseball may be restored to its former state of profit and popu- 
larity. Theories and arguments will not solve the problem. It can only be solved 
by affirmative and constructive action. Steps must be taken both to restore 
and create new local fan interest. Minor league franchises, or at least the 
controlling stock therein, must be represented by local capital, and management 
or supervision must be placed in the hands of local citizens who are interested 
solely in winning the pennant race in their own league. The ownership and/or 
control of players by each club, major and minor, must be restricted or limited, 
with appropriate power conferred upon the Commissioner or the president of the 
National Association, as the case may be, fothwith to declare as a free agent any 
player owned or controlled by any club in excess of the specified limit. 

The plan of procedure which I have suggested in connection with the renewal 
of the major-minor league agreement will, necessarily, require the approval 
of the Minor League Association; but it is difficult for me to conceive how the 
association could repudiate the suggested or a similar plan in an attempt to 
solve the problem confronting the minor leagues unless and except it results from 
votes cust by a majority of the minor league presidents, acting either under 
the influence or direction of the major league clubs. To admit the happening 
of such contingency is tantamount to admitting that the minor leagues are 
dominated and controlled by the major leagues. 

If the National Association refuses to adopt the suggested or a similar plan 
in connection with the renewal of the major-minor league agreement, it neces 
sarily follows that the independent minor league owners will have exhausted 
their only remedy and will be left with no alternative except to file an appropriate 
proceeding in the courts. 

It has been said that since the independent minor league owner is a party to the 
agreements and all rules promulgated under said agreements constituting the 
“law of baseball,” and since these agreements confer upon certain parties the 
power to make rules to regulate the conduct and operation of the business, they 
are bound by said agreements and all rules and regulations promulgated there 
under and there is nothing that they can do except surrender their franchise and 
quit. 

Such thinking is, in my judgment, shallow and contrary to fundamental prin- 
ciples of equity which have been applied and followed by the courts of equity 
in this and every other State, and as well in the Federal courts, almost from 
time immemorial. Such contention ignores the true trust relationship of the 
parties one to the other. 

As before stated, every officer, club owner, league, and player are in privity 
to these agreements as well as the rules promulgated thereunder. They are 
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executed and promulgated for the benefit of all and not for the benefit of a 

few It is true that rule-making power has been conferred by contract and 

ippropriate resolutions enacted by the major leagues and the association But 

merely conferring this power does not mean that those exercising it can act 
bitrarily, discriminately, or in a manner detrimental to the game itself, or in 
manner beneficial to a few and detrimental to the others. 

If in point of fact the existing agreements are beneficial to and not detrimental 
to the national game of baseball, or if said agreements and the rules promul- 
gated thereunder are found not to be arbitrary, unreasonable or discriminatory, 
and that they give to all beneficially interested parties equal protection in their 
property rights, it necessarily follows that a court of equity will leave the par- 


ties where it found them. On the contrary, if it be found that said agreements 
ire detrimental to the national game of baseball, and that the rules promul- 
ated thereunder are arbitrary, unreasonable or discriminatory, and do not 
ive ene heneficially interested party equal protection in his property rights, 
the « t will, of necessity, refuse to enforce them against the complaining 


party and award the complaining party such equitable relief as he may be 
entitled to under the facts established 


HE SELECTIVE SYSTEM DRAFT 


1id that the selective system draft allows a team of higher 


It has been 
Classification to force the assignment of a player’s contract against the will of 
his club, thereby assuring that a capable player will not get lost in the minor 
league It has been said that the sole and only purpose of this selective 
stem draft is to benefit the player If this be true, the recent agreement 
hereby tl] raft rule was rendered inapplicable to Pacific Coast League players 
is and w a discriminatory action in favor of all other minor-league players 
nd against the Coast League players. It is and was likewise a discriminatory 
of the Pacifie Coast League club owners and against all other 
inor-leacue b owners 
Che facts are that this rule has not accomplished, and will never accomplish 
the purpose for which it was intended, even though it has benefited a few ball 
players It is, under present conditions, a rule which is primarily for the 
benefit of the major league clubs and highly detrimental to the independent 
minor league club owners. The rule enables major league clubs to acquire the 


contract of an experienced minor league player at an inadequate price, none of 
which consideration passes to the player. In my judgment the interest of 
baseball as well as the player would be best subserved by an outright repeal 

the rule, or at least a material modification of the rule, so as to make it fair 
and equitable to the owner and player alike. Such revision should fix a draft 
price commensurate with the value of the player, that is, a price for which 
the owner might sell the player if he were not subject to the draft. The right 
to draft a young and yet an experienced AA ball player for $7,500, who could 
he sold for $20,000 to $25,000, just doesn’t make sense. If the powers that be 
are sincere in their efforts to benefit the player, let them enact a rule granting 
to the involved player the right of option as to whether or not he will be drafted 
and also requiring the owner to distribute to him a portion of the draft price in 
the event he is drafted. 

Pretermitting any further discussion as to whether or not the selective system 
draft is a good rule or as to whether or not it is beneficial to the player, it is 
my opinion that this rule cannot now be enforced against the consent of any 
minor league club owner because of the discriminatory action relieving the Coast 
League club from its operation, and doubly so, if the particular player sought 
to be drafted elects not to be drafted. 

If the major leagues and the National Association can enact rules applicable 
to one and not applicable to another league, it necessarily follows that the Texas 
League could enact rules applicable to one of its clubs and not applicable to 
another. By the same token, the president of the National Association could 
prescribe the use of one form of player contract in one minor league and a 
different form in another minor league. 

Aside from the above discriminatory action, it is elementary that one who, 
himself, stands in default or breach of a contract cannot force the other party 
to perform. Consequently, it is my further opinion that no major league club 
which stands in breach of Rule 2, can maintain or exercise its otherwise selective 
system draft rights against the will and consent of a minor league club owner. 
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CONCLUSION 


The views herein expressed are not actuated by any selfish desire or motive 
on my part. They are honest and unselfish convictions based solely upon long 
years of observation and probale facts, as well as a burning desire to render a 
lasting service into organized baseball. They are not intended as an attack 
on, or a criticism of anybody, as I have the utmost respect for my associates in 
baseball, including those who sit in its “High Councils”; but I concede unto no 
man a greater love for the game itself than I possess 

Respectfully submitted as of August 22, 1952. 

R. W. BuRNeETT, 
Owner, Dallas Baseball Club, Teras League. 

Senator Jounson. If there are no further questions, we will thank 
the witnesses. 

Mr. Burrow. We certainly thank you, gentlemen. We only ask 
that if there is anything said against us that we have the privilege 
to came back and answer it. 

Senator Jounson. Now, Senator, we are happy to have you with us. 
We have invited you here because we are anxious to talk with you. 
You have served with a distinction, and honor in this body for a 
great many years, and I know I am not exaggerating when I say that 
you have the respect und confidence of all of the members of the United 
‘States Senate. 

We knoy hat you love baseball, aan that you have made a great 
contribution to its welfare, and to its growth, to its deve lopment and 
service, 

. cur ] 1 7 | > 4] ae . 

YO, We are very Pp eased to nave you with us this morning. You 
lay proceed in your own way, Senator, and we will sit back and 


listen. 
STATEMENT OF ALBERT “HAPPY” CHANDLER, VERSAILLES, KY. 


Mr. Cuanpier. Thank you very much, Mr. Chairman. It is a 
oreat pleasure t oO appeal r before you again. 

One of ny most p vleasant recollections of membe rship i in the Sen: ite, 
Was 1N serving with the chairman of this distinguished committee, 
and as a member of this committee. 

I am here at your invitation, and I know that what you are seek- 
ing to do is volunt: ary service to baseball. I know that this is your 
own idea, and that if you did not believe in it, you would not under- 
take it, And, I know there is nobody in the major leagues or any 
officials of the major leagues or in baseball anywhere that would have 
the temerity t to attempt to dictate action to you on baseball. 

Now, as I anddvetana it, and I will address myself briefly to the 
subject that is under consideration, I am familiar with the conferences 
that took place between baseball and the Attorney General’s Office 
in 1949 and, as I recall it, we met with the then Attorney General of 
the United States, General Clark, who is now Mr. Justice Clark. and 
his associates, to discuss rule 1 (d) 

I do not believe I ever heard anybody say, Mr. Chairman, that rule 
1 (d) is ee and I do not think any court has ever said so. I 
think some bright young men in the Justice Department, after the 
Gardella case or during that case, got the idea that that rule is dan- 
gerous and they could get it changed by the threat of a suit in base- 


ball. 
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\ll of you know we had the threat of the Mexican League matter, 
which was very diflicult. It involved jumping of contracts on the 
part of the American baseball players, and they were not blacklisted, 


h) they were s spended for violation of the contract, and it was in 
no sense a blacklisting or undertaking to do anything except to bring 
to the attention of the young men there the importance of keeping 
ielY ¢ n contracts 
Lnd, while Tam there, I would like to say that all players do not 
eto play with the New York Yankees, Senator, and initially every 
plaver in the United States has the right to contract with whomever 
he chooses. After that, it is a bargain between the team he wants to 


th, and himself, under the rules of baseball, and of course you 
have to have some rules. 


I was commissioner of baseball for more than 6 vears, and I might 
have staved the full 7. They did not oust me. Under the rules it 
took i2 votes, and I never got but 11. After listening to the preced 

o witness, | am sure glad I have been relieved of the responsibility 
for him, and the likes of him, you understand. That is a great com- 
fort to me. | have JOV in niy heart for the first time, because many 
of these fellows that you are responsible for, it is very difficult, and 
the commissioner, of course, is obligated under his contract to ad 
m ter the rules, and the rules are well known to everybody. I did 


dminister the rules to everybody, while I was there, and had the sat 
faction of know Ing that no considerable harm came to the game of 


baseball while Lwasthere. That is a great satisfaction. 

I have not — unhappy, never, and I sort of take t! - es in stride. 
\ ou ado not alwa 5 WIh, and you do hot alw: ays lose, but the fellow 
hat nnot stan d the gaff ought to get out of the game. And I do 


hot propose to get out of the game. TI have been in it a long time, with 
ome devree ot SUCCESS, 
Now, this voung man, under the rules, could not take the game 
it is the prope rt) right of the fellows who make it. That has been 


well determined by t he courts of this land, that if any member or any 
team h ees right in that game, and we can get something for 
tI mean we can sell it to a sponsor, and transmit the information, 


that is well est: ab lished. And it was objected to on my part, that I 
nherited from nis predecens ra contract that was an exclusive con- 
ict to give the news of the world series to the country, nationwide, 
ind of course fellows, like the network represented by this young 
man, wanted to take that aw iy from the fellows who had it. 

Well, I could not just voluntarily give that away. I was subject 
to contract. And, Senator, if he had had it, I would not have taken 
it away from him, if he had performed his contract well. I would 

him keep it, as long as he performed his contract well, and as long 
as it was a decent, respectable sponsor. I never permitted baseball 
to sponsor anything that I did not think had the approval of the 
(American people while I was there. I had a right to select sponsors. 
And, if you will go back and look over the sponsors, it was something 
that the American people could not complain about. There were 
some things that they just should not advertise, when you are expect- 
ing the youth of the country to watch and listen to it, that this is a 
great game, and tell them that this is something that everybody could 
use and was a useful thing all around. But, if it was not, we just 
would not sponsor it. 


ty 
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He complains about rule 1 (d). . He lived under rule 1 (d), and he 
died after the Justice Dep cen forced us to modify it. Now, they 
only forced us because we were being sued by eve ‘rybody, and we did 
not want to be sued by the Government. I speak now tor baseball at 
the time I had it. It would be a rather serious thing to have basebali 
sued by Gardella and others, because they claim they had a right to 
jump this contract. Senator, I do not think so. I think a contract 
is a sacred decument, and if I make a contract with you, I am going 
to fulfill it. I have to keep it, even if it takes the hide off of me. In 
every contract some fellow reaps a benefit, and some fellow suffers a 
disadvantage, and the only chance I have in the world is to go back 
and make a better contract. But, as long as I have that contract, I 
have got to keep it. 

And vou and I have kept some in our time, and we were taught 
that way, that a contract is something you are bound to keep, even 
if you do suffer harm and damage. 

Senator Jounson. I witnessed one time the purchase of a contract 
or the w riting of a contract, and it was in the city of Wichita, and 5 or 6 
of the major leagues were there to get a boy to sien on the dotted line. 
And, finally, the Chicago Cubs got him to sign, and paid ae $6,000 in 


cash, to get him to sign the contract. And he signed it, and he did 
not work out too well. But he was a young player and they thought 
they could develop him, so they bought his contract for $6,000. 

That happens all the time. “There is great competition to get these 


boys to sign a contract. 

Mr. Cuanpter. That is right. 

Senator Jonmnson. And they get paid in many instances very large 
sums of money to sign a contract. But it is a voluntary action on 
their part to sign the contract, and all the conditions are laid out there 
In the contract, and they understand that. 

Now, this hearing is not about this contract. 

Mr. CHanpter. No. 

Senator Jounson. I could not help make mention of that. 

Senator ScuoErprer. Mr. Chairman, the former Commissioner here, 
Mr. Chandler, has just said about the same thing on the contracts, 
which are part of the rules of this great game of ours, and when you 
enter into a bargain, you should keep it. I made an answer, wher 
the gentleman who asked me what State I was from, I said I was from 
the a of Kansa US, and W here a right is respected. 

Mr HANDLER. Suppose, Senator, you and I owned the property 
right. in a baseball game and we sell it tothe Mutual Broadcasting Co. 

rthe National Broadcasting Co. What right has some other fellow 
to come into the ball pal k and take that. W ithout pay loa a cent for it. 
and recreate it ¢ I have heard thos e broadcast s, and you would think 
there were millions of people there, knoe kin o the ~P ‘lace down, when 
really nob ody was there at all. It is pure ly hetitious and imaginative, 
but they get paid for it. But they do not pay anything to the people 
who own an interest in the production of the game, and who have a 
property right. They do not pay anything for it at all. 

Senator donnson. Or to the players. 

Mr. CTITANDLER. No, nobody vets an ything out rf that at all. 

L sold the television riaht sto the) World Series fe 9 million dol} 


loa sponsor, a million dollars, VW hieh goes to thre pDlave rs pehsion tund. 
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That is of great valuetothem. But these people want to take the value 
of the World Series and play it back at night. Well, I could not let 
thei do that. Now, I owe some obligation if I am the contracting 
party. If I madea contract with you, and you are to have the exclusive 
rights, and the courts say that is all right, if I do it I have an obligation 
to protect you, You bought that from me, and you paid for it, and 
so I am obligated to you to see that nobody else takes it. 

Then they complain to me if I say, “Well, you cannot do that. 

The job of commissioner of baseball is one where you have to say 
no all the time, and that will not endear you to the hearts of the people, 
but when you have to say no, you have to. The then Attorney General 
Clark said he did not wish to sue baseball, and baseball did not wish 
to be sued by the Government at that critical time. These young men 
were offered fabulous sums of money to go and play in Mexico, and 
they disregarded the terms of their contract and went south, under 
the promise of more money, which did not pan out. It never does 
pay a fellow. You cannot make enough money to make up for break- 
ing your contract. So, it did not work out. And then when they 
came back, Senator, I explained to them that this was not the way, 
and that you could not say to young men that they had this right to 
break their contract. That is just not right. And they discovered 
the error of their way. It was not as good as they had anticipated it. 
It was not good at all. 

Now, this rule was reluctantly modified, under pressure, by the 
Justice Department in 1949. As I see it, what you want to say here 
is that this rule is not an illegal rule. No court ever said it was illegal. 
This lawyer that preceded me said it was illegal. Nobody ever said 
so, that I have heard of. 

Senator Jounson. He said it was criminal. 

Mr. Cianpier. Then, they should have indicted somebody before. 
T would not knowingly and willfully commit a crime against the Gov- 
ernment of the United States and I do not believe I did. Nobody 
ever — SO. 

So, we lived with rule 1 (d), which simply says that a fellow has 
got a territory and within that territory he can protect the property 
Neht | in his game, and you cannot infringe on that. Now, of course, 
this rule does not say it is illegal. This bill just makes that law. 

Now, I do not know of any man in my town who has done more for 
the minor leagues than Senator Ed Johnson, and who feels more kindly 
toward them in his heart, and works harder for them, with no pay, 
and just helps them. He and I were stubble-patch ballplayers, and 
sandlot ballplayers and we know. And you have to go all over the 
country, as vou did. to encourage and assist the minor lengues. because 
if the minor leagues do not live, Senator, the major leagues w ill surely 
die. 

= does not mean if you do this it will solve all the problems, 
hecause the major leagues largely control the minor leagues. There 
is no question about that. They have the control over the minor 
leagues by this farm system. 

The ideal system, of course, would be if every little community in 
the country owned its own ball club and was absolutely independent 
and free. That would be the greatest thing that would happen to 
the country. Ido not agree w ith the other system, although you have 
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to have a system to introduce ballplayers and give fellows a chance to 
play. There are a lot of things that I would object to, but that is the 
way it is, and you cannot have everything you want in a system. 

Now, of course, you know how the country is now absolutely sat- 
urated with broadcasts, and thousands of people who can hear a major 
league broadcast naturally would not go and see a little home team 
play. Ifa major league game was being broadcast they just would 
not go. 

Now, this will give the local people an opportunity, if this rule is 
put back, and the local fellow can say whether or not he wants some- 
body to come in, and if they do come in, he can get paid for it. 

The amazing thing I want to call your attention to is that in spite 
of all this, I would like to examine the management of the Chicago 
National League team—where Mr. Wrigley owns that club and Mr. 
ee ata manages it. And with an eighth place baseball club they 

‘an draw over a million people a year, and that makes you wonder 
wai re the hurt is, you understand. _ it is the last place club, and 
they can draw a million people in Chicago. 

Of course, nothing is going to meet a respect of the people that 
they have for the integrity of baseball, and gambling is the worst in- 
fluence against it. Some of the fellows said when I left that all the 
owners were honest, and did not need any watching, and they got rid of 
the former FBI men that I had. But we policed the game very well. 
When it developed they were not honest, and the integrity of the game 
is so important, then you have to be constantly on your guard and 
exercise constant vigilance to keep the game away from the influence 
of gamblers. hat 1s the greatest threat to the integrity of the game, 
and that would do more to destroy it than anything else. 

The American people are not interested in the selfishness of our peo 
ple, the broadcasters or others who hold themselves out to bleed for 
the cause of the players. Well, Senator, you and I would have played 
for nothing when we were boys. ‘These fellows get lots of money. 
When I started playing, I played for $90 a month and my board and 
I would have played for less if they offered less. I thought that was 
a fine salary. But, pene have changed ot course, and l clo hot Know 
where young men for 4 or 5 months of the year can make all this 
money. It is a delight fal occupation and good surroundings, and if 
that is a form of servitude, that is a form I think we could all use for 
a season without suffering anything. 

I know that in the minor leagues it is a little rugged. It was rugged 
when I was setting drilling rigs and when you were a railroad telegra 
pher. 1 know that the only news we got from a ball game was when 
one fellow read the telegraph key, and everybody got around and 
listened and asked what happened. And, we have come a long way. 
But I will tell you that it is a romantic thing, and it is something that 
certainly nobody has a right to destroy selfishly, and I have no selfish 
purpose to serve. 

I came here at the request of my friend, the distinguished Senator 
from Colorado, who would not do a bad thing for anybody, and 
whose only wish, I know, is to serve the minor leagues, and they have 
been reduced under this rule from 59 to 39-—— 








14S BROADCASTING AND TELEVISING BASEBALL GAMES 


senatol JOHNSON, It is os now. 

Mr. Cuanpier. And they will be further reduced. They will lose 
more, And, 1. ‘annot see how in the world, if this bill passed, it would 
hurt them in any way. I would like for the minor leagues to succeed, 
i cert uinly if they sell the broadeast rights they will vet money 
for it. 


Lii¢ 


Senator, the minor league fields are not very eood. Lhe parks are 
not very good, and the lights are not very good. There is a lot of 
a that ought to be made in those, and most of them op- 
ae at a disadvantage and a loss, in addition to losing money by 

' fe har locally who put up the ‘ir imoney. It is a difficult propos 
tion in view of the proposition for the er ntert: iinment dollar now, in 
some fields. And the parking proble m—all of t] os people 
stay at home, looking at television, and dividing between fighting 
and wrestling. 

Now, this boy says they do not have any. He must not read the 
papers. They had the worst fight the other night between the Yankees 
and St. Louis, when Courtney ran down and spiked Rizzuto. But, in 
baseball they have no business staging fights, because that would 
mew all the fighting people mad. People pay to see people fight, you 
understand. So, I used to tell them that the ball park was no place to 
bs ave a fight, that if they wanted to fight we would get a ring and match 
them and sell tickets, and it would be an additional incentive. 

But, they had a terrible fight over there the other night. And, of 
course, | keep up pretty close with it. Billy Goodman lost his head 
the other day, they said, and ran for the umpire, which is rare, and 
they took him off the field, and broke his ribs doing it. He got hurt 
being taken out of the fight. 

Senator, | hope you succeed, because I know your motive is pure. I 
know that your heart is pure. I would not let anybody in my presence 
describe a good motive to you, except a good one, and nobody has a 
right to, because I think I have known you so long and I know what- 
ever you do you do it rioht. because | believe i in it, and you believe 1 in 
it. And I have nothi ing but the kindest regards and affection for base- 
ballasasport. It isa sport to me, and to some people it is a business, 
and they are wrong about it. If you sell it as a business, it will not 
succeed, because the American people have always thought it belonged 
tothem, and they alw er of asasport. They are not always 


interested in the business part of it. Of course, you have to make 
enough 1onhey to eles the baba ote iF aia pay the sal: les. Everybody 
knows that. But, unfortunately, they have gotten some fellows in it 


who were not ac ‘utely as aware as some of the oldtimers like Mr. 
Griffith and Mr. Mack and Mr. Briggs, who were so keenly attuned 
to the game as a sport and to the belief that it was the sport most 
pidawul all the people | n the country. 


If ever the An lerican p eople get to thinking that it is anything but a 


rt, it will be a sad « day for all of us. 
Senator, that is about all I want to say on this. I hope that has 
been helpful. That young man undertook to tell the rules of baseball, 


but if those are the rules that he gave, I have forgotten them. They 
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must have repealed them or changed them, since I was there, because 
I did not recognize them. 

It would be pretty difficult, though, to recite them from memory, to 
recite the rules of baseball. But, some of those that he gave were 
certainly not the w: Ly I remember them. 

Senator Jounson. Thank you, Senator. Are there any questions / 

Senator ScHOEPPEL. No. I do appreciate this statement. 

Senator Jounson. We appreciate the statement a great deal. I do 
not know if it is necessary to elaborate for the record a little more than 
the pressure that was brought on baseball, to repeal rule 1 (d). 

| . ap pened to go down to the De ‘partme nt of Justice on another 
matter and while the y were in there, the Attorney General took me in 
and said, “We have got your friends down here.” and I went in and 
there was Senator Chandler and a group of baseball people. 

As I understand your testimony, Senator, you said you repealed rule 
1 (d). or, rather, amended it at first. and then afterward rule 1 (d) 
was completed eliminated, but you = amend it and finally abolished 
it as a result of pressure from the Antitrust Division of the Justice 
Department. 

Mr. Cuanpirr. That is right. They said if we did not do it, they 
would sue us, and we did not want a suit from the Government at any 
time. We did not think the rule was —— we said so, and nobody 
else ever said it was illegal. They just said it was disadvantageous 
and they did not want it. I went to the major ie ague meeting and told 
them the order was either to repeal it or they would sue. And I 
said to baseball over and over again while I was there, “If ever the 
courts say, or anybody suggests, you are doing something illegal, then 
you are bound not to do it. Baseball cannot afford to flout the Govern- 
ment or flout the law.” 

Now, I think they used pressure on us that caused us to do something 
that we should never have done. I think it is very hurtful. I made 
myself clear about that, that we did it aie pressure. 

Senator JoHnson. You did it under pressure, and you had private 
suits pending, and a suit by the Federal Government would have added 
to the advantage of those who were bringing the private suits. 

Mr. Cuanptrr. They could have pointed to us and said, “Not only 
are we suing these people because they are violating the law, but the 
Government is suing them. 

Senator JonHnson. So baseball was in a helpless position and had 
to accept the terms of the Antitrust Division of the Justice Depart- 
ment. 

Mr. CuHanpier. Yes, sir: it was a demand. 

Senator JouHnson. Well, we are glad to have that testimony, and 
we know that you were there and you were the person who took the 
verdict of the Justice Department to the major leagues and told them 
either repeal it or—— 

Mr. Cuanpier. Either repeal it or be sued. That was the only choice 
we had. 

Senator JoHnson. Thank you, Senator. 

Mr. Cuanpnter. Thank you, Mr. Chairman, it was a pleasure. 

Senator Jonnson. Now, we had one other witness for tod: LY. 
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Mr. Kobey, do you want to wait until tomorrow, or do you want to 
testify this afternoon about 3 o’clock? 

Mr. Kosry. At your pleasure, Senator. 

Senator Jounson. I am asking your pleasure. I could be here at 
3 o'clock, if you prefer. 

Mr. Kosry. I will do as you wish. 

Senator Jounson. We can meet tomorrow morning at 10 o’clock, if 
that is convenient for you. If it is convenient for you, we will recess 
until 10 o’clock tomorrow morning. If that is not convenient for you, 
if you have to leave town, we will have a session at 3 o’clock to hear you. 

Mr. Kosry. I will be here at 10 0’clock tomorrow morning. 

Senator Jounson. All right, we will recess until 10 o’clock tomorrow 
morning. 

(Whereupon, at 1:15 p. m., the committee recessed to reconvene at 
10a. m., Tuesday, May 12, 1953.) 
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TUESDAY, MAY 12, 1953 


Unirep Srates SENATE, 
SUBCOMMITTEE ON TreLEVISING BasEBALL GAMES 
OF THE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 

The subcommittee met, pursuant to call, in room G-16, Capitol, 
Senator Edwin C. Johnson (chairman) ween ol 

Present : Senator Johnson. Also, Nicholas Zapple, professional staff 
member. 

Senator Jounson. The hearing will please come to order. 

Mr. Kobey, would you come forward, please # 

Mr. Nathan R. Kobey is an attorney in Denver, who grew up in 
baseball. He was a batboy and a peanut vendor, and all of those things 
that really make a base ball fan out of a human bei ‘ing. He has owned 
baseball clubs, and he has taken a great interest in the industry. At the 
present time, I do not think he has any baseball affiliations, but he has 
a lot of friends in baseball and he is a great friend of baseball, himself. 

Mr. Kobey, if you have any further identification to make respecting 
yourself, we would be glad to have you make it fov the record now. 

Mr. Konry. I have no further identification. 

Senator Jonnson. Then, you may proceed in your own way. 


STATEMENT OF NATHAN R. KOBEY, DENVER, COLO. 


Mr. Konry. Mr. Chairman, I have a prepared typewritten state- 
ment, and I do so not because I do not have the capacity to wander as 
far as your witnesses yesterday, but because I did not want to wander 
that far. 

Senator Jounson. We appreciate that. 

Mr. Kopry. Nevertheless, I do want to comment a little bit about the 
two witnesses yesterday, primarily because of the fact that the first 
witness from Texas, from the standpoint of people who know and 
study and apprec iate baseball as a game, from the st: indpoint of those 
people, he is exhibit A, as far as inexcusable reproductions of baseball 
games are concerned. And, he typifies nothing but himself. He is the 
type of individual that baseball cannot stand, and if he would like 
to look in the mirror he would see the basis for his lawsuit, because it 
would stare right out of the mirror at him. 

His reproductions of baseball were nonfactual, and I admired 
the Senator’s restraint in describing him as provocative, because that 
is not the kind of talk the Senator learned out in Colorado, and it 
would not be the kind of expression I would be disposed to use with 
respect to him. 
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[ believe that his talk should have been summarized, and neither he 
nor his counsel did summarize his talk or his statements. 

appara itly, what he wants is a complete license to steal baseball 
games over a network of his own creation or choosing, without paying 

! vbe dy for it. Now, the benefit to baseball was not made apparent, 
but he would like that privilege, Senator. He did not express that 
to you very clearly, but that is what he wants. And, he would also 
incorporate into the rules of baseball some of the high principles that 
make for this showmanship in wrestling. That might be a point that 
vou did not get, either. He is absolutely opposed to monopoly, to the 
extent that monopoly prevents him from stealing the ball games, but 
he is completely in favor of monopoly to the extent that it permits him 
to have a radio station. 

Senator Jomnson. He said that he wanted to ballvhoo baseball, and 
that is exactly what he does, and he calls it news. Well ballvhoo and 

ews are two different Gangs. 

Mr. Konry. He stamps himself as a living invalidity, because of the 
fact that here is aman from Texas, and he says drama and he indulges 
in the dramatization of baseball. The dramatization of baseball is in 
the game itself, sir. That is what makes the American sport. That 
is What endears itself to the American people. It is not in any fancy 
descriptions of the game that are generated purely from the imagina- 
£10N. 

Now, his counsel made one valid comment, and because of the fact 
that I have high regard for Justice Holmes, I would like to eall atten- 
tion tothat. His counsel said that at the time Justice Holmes decided 
the baseball case in the United States Supreme Court he was 80 years 
old. And, because I want to rely upon that case, I would like to make 
this further comment that at the time the decision was by a unanimous 
court. Now. Plato was 80 years old and Socrates was 80 vears old 
when some of their greatest wisdoms were handed down to the genera- 
tions vet unborn. 

I think counsel demonstrated one thing, that the possession of brains 
has no relationship at all to age. 

My statement, Mr. Chairman, is the statement of a man who has been 
the president and principal stockholder of a minor-league ball club, 
which I was, in the perspective of a lawyer, which I profess to be. 
Undoubtedly. 1 will repeat many facts that are already known to you. 
I shall try to limit myself, however, to facts. I sh: all try to be refr: ained, 
despite the emotional interest which admittedly I have with respect 
to the game, and with respect to the problem before this committee. 

[ want to express to you my deep appreciation for your invitation 
to come here. I have a great reverence to the Senate of the United 
States as a bulwark against excessive governmental instructions into 
our pel sonal and economic liberties. 

The need for S. 1396 had its genesis in the series of legal gymnastics, 
which are unbe liev: tbly unpertinent and indefensible, The Depart- 
ment of Justice, acting through the Antitrust Division, determined for 
ome reason upon a course to cure a nonexistent evil, and in the due 
process it has created an evil which threatens the existence of minor- 
one a haieaiaee 

The purposes of the Sherman Antitrust Act were benevolent. Those 
purposes were to prevent monopolies and to protect small business. 
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The act itself is now being perverted, or the use of it is threatened, so 
as to protect a monopoly and destroy sm: all business. 

Rule | (d), as the chairman k first of all, the entire rule 
L, n iajor-league rule 1, in 1!49 was ten saieed provision of the 
rules of baseball, and i protected the eround rights of a baseball club 
to 10 miles on each side of the «1 ity in which the club is located. And, 
it protected the airways, the r: idio and telecasting rights, to a radius of 
50 miles sur er the ball park, 

I believe that 1 (d) has been incorporated in the record, so I shall 
not indulge in repeating it 

At that time attendance at baseball games was good, and there were 
59 leagues in active setapetibinn throughout the United States. And 
the Antitrust Division served notice upon baseball that unless the rule 
were repealed baseball would be sub jected to criminal prosecution for 
violation of the antitrust laws. Contrary to my hopes and my judg- 
ment, baseball repealed the rule. I did not at that time agree with 
Senator Chandler. I do not agree with him now. I think it was a 
complete surrender to « ae | realize that he had his troubles, 
but troubles are never answered, sir, by surrendering on principle. 

And from the day that the rule was repealed, until today, re ‘re have 
been 20 leagues in the United States gone completely out of business. 

The attorneys for baseball advised the oe of the rule to avoid 
litigation, and the good faith of the threat by the Antitrust Division 
has been since demonstrated by its suit against professional football. 
They brought an action under the Sherman Act in the eastern district 
of Pennsylvania, so I at least must admit that there was no threat 
without the intention to back it up. 

Now, while we may have avoided litigation, we sacrificed the prin- 
ciple by making it appear that there was or possibly could be some 
tinge of invalidity to rule 1 (d). 

[t is per fectly obvious that baseball must have its territorial rights. 
‘There is just no possible way, it is so obvious. You could not have 
three major league baseball teams in the city of Washington. The 
town just could not support it. 

Senator Jounson. All three of them would starve and there would 
soon be no baseball in Washineton. 

Mr. Konry. They would kill each other off. There is no possibility. 

Now, you do not say that is a monopoly, that is merely a re ‘cognition 
of one of the facts of life. There are many, many thines that deny 
or defy the existence of competition. IBM, for instance, has no 


‘ 





franchise. In many places the telephone comp many has no fr: anc hise. 
The city of St. Louis has two baseball clubs. They do a very poor 
job of supporting one of them. It is often said that it takes a million 
dollars to run a baseball club in a year, a major league franchise. 
Now, the fact that there are not four baseball ¢ ner oper: iting pro- 
fessional baseball clubs in St. Louis, means nothing. It does not deter 
baseball activity. It only deters those people who are able to get into 
organized baseball or professional baseball. And. to what extent 
does it deter them? If they are really ambitious, they can go to other 
towns, like Newark, N. J.. Jersey City, Dayton, Ohio. I mean there 
ure many great towns open to baseball franchises. The fact of the 
matter is that the ability to support a baseball stale much the same as 
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the ability to support a grocery store, is dependent upon population 
and wealth factors. 

Now, the fact that it takes more people to support one baseball club 
than it does to support one grocery store is just a fact of life. It is 
not a mo nopoly. The fact that there are only two baseball clubs 1 
St. Louis has not hindered their baseball programs. They have a 
great baseball program, from youth, through the schools, to semi 
professional baseball, and they, for the size of the city, have probably 
contributed more baseball players to organized baseball than any city 
of that size. 

Now, you have a little bit different ratio when you come to the small 
towns, because the other activities are not available to boys. But, for 
a city the size of St. Louis, there has been no other similar contribution 
to the ranks of organized baseball. 

Now, | point out that it Imperative nobody is being excluded. 


Do you see anything clamoring to get into baseball in Washington ? 
If you are going to recognize the necessity of limiting ‘the amount 
of baseball in the city of Washington, if the sheer economics limit 
the number of baseball clubs in the city of W;: ishineton, it 1s per fectly 


obvious that nobody wants to come in here and st: irve with the Wash 
ington Baseball Club. It is just a matter of sheer economics. But. 
to say that you are volng to give baseball the eround right s without 
anv restriction of the air rights, that is sheer emase ‘ulation. 

The public in America is limited in its appetite. You cannot take 
the city of Wichita, where I owned the ball club, and pour live games 
a day nomi those radio stations, into the public, or through the tele- 
Vision stations, into the public, and have maybe two going on while 
the ball game is playing that night, without killing minor league 
baseball. 

So, inherent with the right to play the game in a given area must 
be the right to prevent the giveaway program that competes with it 
at night. And baseball has inhibited itself in that respect. 

[f you will recall, Senator, the rule starts out, “To protect the major 
leagues and their constituents in the operation of their franchises.” 
And, it isa fact that in order to protect these clubs you could not have 
unrestricted, continuous baseball broadcasting. 

Senator Jonnson. Therefore, the rule is reasonable. 

Mr. Kosry. Certainly, it is reasonable. It is reasonable to every 
man, sir, except him who would steal the game. It is reasonable to 
every man who restrains himself and says, just the same as baseball 
people say, that the game is the important thing. 

Baseball is little business, in the sense that we recognize business. 
Its total income in 1950. which was greater than in 1952, from all 
sources—that includes concession sales, television and _ telecasting 
rights, and gate receipts—its total income for all clubs in all leagues, 
major and minor, was $80 million. 


Now, ine ‘Impact on a commun ity of a business doing $80 million is 
almost insignificant from hea sts indpoint of business. The economic 
lakuanahieran baseball, or the economic functioning of the game, is a 
mere incident. You have to pay the railroad fare, you have to pay the 
salaries, and you have to maintain the ball park, and occasionally 
vou have to make a profit. All of baseball does not have the gross 


income of one of the larger department stores, any one of them, in 


_ 


New York City—Macy’s, Gimbel Bros. 
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Senator Jounson. That is all of baseball, all 16 major leagues, and 
_ 59 clubs that we had in 1950, do not have as much of an income as 

1 department store in New York City. 

Mr. Kosey. That is right. 

Now, I just happened this morning at breakfast to glance at the 
New York Times, and go through this list of earning reports for the 
morning, wheih they have as a daily matter. 

They “have 1 ) corporations re ported, in 1 day, and the gross income, 
are certainly the net income, is greater than all of baseball, for any 
one of these 15. 

Now, topping that list is Caterpillar Tractors. For the first quarter 
they made $22 million. Well, with $22 million, Caterpillar Tractors 
will make more, net, probably before taxes, than all of baseball will 
take in. 

I mention this, not to encumber the record or my statement but to 
show to the Senators that the contribution of baseb: ull is not economic. 
Of course, it is a business, because there are expenses to be paid and 
because the people who are in baseball, many of them naively hope for 
« profit. 

The Pepsi-Cola sales on wholesale, on Long Island alone, are one- 
eighth of the entire gross revenue of baseball. And do not forget 
that of the $80 million which I mentioned $10 million went back to 
the Government in admission taxes, because the actual gate receipts 
were $60 million, and one-sixth off of that, which is 20 percent: on the 
basic price, would be approximately $10 million. 

The gross sales for the Beatrice Creamery Co. for 1952 were $350 
million, roughly. 

Now, what is important? Every day’s paper discloses what is im- 
portant. Here we have the New York Times, and here is the space 
accorded, less than 2 full columns, accorded 15 corporations, having 
gross volumes greater than baseball, each one of which has a greater 
volume or makes more than all of baseball put together. 

Then, I ask you, sir, to look at the sports pages. Is baseball tres ited 
by the public, by the newspapers and the press, as a business, or is it 
treated asa sport ! ? Just look at your morning papers. I think I read 
one of the morning papers here that had 6 pages of sports and 114 
pages of financial news. I think we can rely on the judgment of these 
editors of these papers. 

Now, the point I make, of course, is this, that the Department of 
Justice is engaged, just like a quack doctor, in curing a disease that 
has never been discovered. The so-called monopoly of baseball, even 
if that exists, which it does not, but even if it exists, it is a pimple 
on our economic system. It means nothing. There is a legal expres- 
sion which the Department of Justice has forgotten, and I had not 
thought of it until I was talking here, which says, “De minimis non 
curat lex”—the law does not care for trifling matters. 

And that, sir, is the position that the Department of Justice should 
take. 

The New York Yankees, which is financially the greatest ball club 
in the country, has distributed 8 percent of its profits to stockholders 
since 1920. Now, isn’t that a The entire profit of baseball is 
estimated at $4 million a year, for all of the clubs, including all of 
the losses, but from concession sales—they sell $20 million worth of 
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oncessions a vear. And I will tell you something, Sir’. | have been 
1) the concession business. That is where I started into baseball when 

[ was a law student. And if you will let me sell $20 million worth 

of concessions, I will give you a written guaranty that I will make 
ore than $4 million a year. 

I keep repeating this to emphasize the fact that the essential con- 
tribution of baseball, the inteor: ated part of the community that base- 
hall is, is the sport, the game, and not the business. 

Now, the rules and regulations adopted by baseball reflected the 


vear-by-ve: ir experiences of the various ok ‘lubs in America for 75 
vears, since 1876, when professional ball, as an organization, began. 


hese rules were not passed to exclude insbody. They might have 
been passed to exclude somebody in the city of Denver from st: irting 
nother minor league ball club, but there is the entire United States 
opel (nd why do they try to exclude them from Denver? Merely 
because they recognize the fact that two minor league baseball clubs 
are not going to live alongside of each other in Denver. 

If you are going to preserve the competition of the game—baseball 
essentially being the game, I think I tried to demonstrate that—you 
must preserve the ability of the ball club to pay its players. You 
have to preserve its financial stability. 

These rules of baseball were adopted to preserve competition, so that 
the richest ball club could not automatically and per se become the 
best ball club. 

Senator JomNnson. So that it could not have a monopoly. 

Mr. Korey. That is right. 

Now, the theory of the draft—how do they draft ball players? 
The lowest club in the league—they alternate with the lowest—but 
the lowest club for the season’s standing has the first op portunity to 
draft a player upward. And I have heard, sir, more misrepresenta- 
tions Shed drafting. This gentleman who failed in business before 
he was 30, he screamed about the draft. What was the draft for? 
To protect club owners. That is pure hogwash and anybody that 
knows anything about baseball, knows that it is pure hogwash. The 
draft was to protect the ballplayer so that if a ballplaver were unable 
to play in a higher classification, the degree of avarice, the absolute 

heer stubbornness of a baseball club owner could not keep him in a 
tatus quo. ‘That is what the draft was for, and that is the way the 
draft is being used. 

When they complain in Dallas, Tex., that they do not like the draft 
the y are a Jlaining of one of the reasons, the excuses, for baseball 

ing the great game that it is, because in baseball we find the land of 

om yportun ity for the young man. Where else, sir. can you find a pro- 
fession where, by the time a young man has reached 30, he can, if he 
make the grade, have attained a lifetime competence / 

Now, this bleeding heart yesterday, who was counsel, and who made 
only a few “brief” remarks—let me tell you about him. Now, he 
vent thro ol} law school. “as I did, and nobody ever r paid me To go 
hrough law school, and I would suggest the natal bility that nobody 
paid him, after hearing him, for going through law school. But, 
what other profession pays its recruits for learning their lessons ? 
Just the profession of organized baseball. 

\nd they complain about - reserve clause, and they complain 
thout the draft law. They are so full of complaints and ignorance, 
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sir, that if—well, they were not gaceful enough to apologize to this 
committee for their many misstatements, that I will apologize for 
them. 

Now, these things you know. You have heard them all before, 
and I am not trying to become boring and repetitious, but I point 
them out to get back on the issue, which apparently nobody was touch- 
ing yeste rday, and also to emphasize the fact that baseball is the Amer- 
ican sport, the cleanest sport, and it is human and it has some faults, 
but nobody in the United States, of any stature or any integrity can 
point to the game of baseball with scorn. It has kept itself ¢ ‘lean; it 
has kept itse olf the great American game, and even though baseball 
has not attained the dramatic possibilities and potentials of wrestling, 
it is still the great American game. It isthe ideal game. It has many 
reasons for being the ideal game, and one is because it operates demo- 
cratically, just like our Government operates. 

Now, Mr. Justice Holmes, who was 80 years old, and who was not 
in his dotage as much as some other people who seek to criticize him, 
in the Federal Baseball Club case, reported in 259 United States Re- 
ports, gave the decision about the intrastate character of baseball. 
Now, I do not know if that has ever been quoted to this committee. 

Senator Jounson. It has not. 

Mr. Konry. I would like to quote it, and this is from the opinion: 

The business is giving exhibitions of baseball, which are purely State affairs. 
It is true that in order to attain for these exhibitions the great popularity that 
they have achieved, competitions must be arranged between clubs from different 
cities and States. 

Now, that is true, is it not? 

But the fact that in order to give the exhibitions the leagues must induce 
free persons to cross State lines and must arrange and pay for their doing so 
is not enough to change the character of the business. According to the dis 
tinction insisted upon on Hooper vy. California (155 U. 8S. 648, 655, 15 Supp. Ct. 
207, 39 L. Ed. 297), the transport is a mere incident, not the essential thing. 
That to which it is incident, the exhibition, although made for money, would 
not be called trade or commerce in the commonly accepted use of those words. 
As it is put by the defendant, personal effort, not related to production, is not 
a subject of commerce. That which in its consummation is not commerce does 
not become commerce among the States because the transportation that we have 
mentioned takes place. To repeat the illustrations given by the Court below, 
a firm of lawyers sending out a member to argue a case, or the Chautauqua 
Lecture Bureau sending out lecturers, does not engage in such commerce because 
the lawyer or lecturer goes to another State. 

If we are right, the plaintiff’s business is to be described in the same way and 
the restrictions by contract that prevented the plaintiff from getting players to 
break their bargains and the other conduct charged against the defendants were 
not an interference with commerce among the States. 

Now, I have read a number of criticisms of that decision. In argu- 
ing for it. I feel a little he ‘Ipless, because I feel that we are attempting 
to explain something that is so obviously self-refuting that an expla- 
nation is not needed. But apparently it is. 

There are some = writers that think the y are going to give great 
pronouncements of law and philosophy. Most of them, when they 
write about Somat they are the best in the game. But, when they 
start telling us about the law, I just do not seem to be able to go along 
with them. 

We are opposed to the type of argument that starts out with the 
basicly wrong premise, and then proceeds step by step on to a tragi- 
cally wrong conclusion. 
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Now, having failed to make a profit during my career as the owner 
of a baseball club—and I did not make any profit; I lost a little 
money—it would seem that I should have more justifiable grounds, 
like the “boy wonder” to feel disillusioned and bitter, because there 
is nothing quite as cheerful and wholesome for your ego than to be 
able to blame your own faults on somebody else. So, T ought to be 
hunting around for somebody to bl: ame everything that hi appened to 
me that was bad in baseball. That is normal and natural. I ought 
to be able to find a scapegoat, and I would love to blame, particularly, 
the New York Yankees. I just would love to blame the New York 
Yankees, but if I cannot blame any specific ball club, I will blame all 
the major leagues. But the fact of the matter is, sir, I cannot blame 
anyone. My reactions to my experiences in baseball are exactly con- 
trary to blaming anyone. 

I am amazed at the ethical restrictions which baseball has imposed 
upon itself voluntarily and by virtue of this combined experience year 
after year, when we meet in legislative session and we vote on these 
changes of the rules. I am amazed that a business, of its own volition, 
would impose upon itself restrictions which are obviously unfair, and 
always with a constant effort to what? To preserve the integrity of 
the game, the cleanness of the sport, and to advance the ballplayer 
to his highest possibe potential. 

For example, I would like to point out—there has been so much 
newspaper talk—about this restriction of territories. Why isn’t one 
city a triple-A town and another city a double-A town, and all that 
sort of thing? Well, again, we run up against the facts of life. But 
baseball itself has prov ided the rules by means of which territories and 
ballplayers can be advanced upward. The Pacific Coast now has a 
rule by means of which it can become a major league, and what are the 
restrictions? It is not gabble. It is related to the hard, cold require- 
ments of the bank account. Well, they have to have a combined popu- 
lation of 15 million. They have to have a seating capacity of 25,000 
in each park, and they have to have an average paid attendance of 3.5 
million for 3 seasons prior to the time they come in. And there are 
other restrictions, guaranteeing what? That the ballplayers are ac- 
tually going upward, and that the ball club is going to pay its bills 
and meet its obligations. 

There is a means available where major leagues can draft minor- 
league territory, an absolute right on the part of any major league to 
draft a minor-league territory. And those rules are circumscribed 
with guaranties ot tara, where if they cannot agree on the prices 
to be paid an arbitration committee is set up, and so forth. And there 
are rules in the minor league where a minor league of one classification 
can draft a territory or a city from a lower classification. 

Senator Jounson. And those rules have been promulgated so that 
every ballplayer may reach the height to which his merit deserves, 
and every city may have the class of baseball which it will support. 

Mr. Korry. That is right. 

Now, let us take our own city of Denver. Now, Denver could be 
graded up, undoubtedly, standing in and of itself. It is a desirable 
piece of baseball territory. But there is one difficulty that stands in 
the way. Who are they going to play with? Baseball, peculiarly 
enough, is not a game of solo, so you have to have somebody to play 
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with. Now, who are you going to play with? Well, obviously, you 
have geographical limitations on these things. You have the hard, 
cold facts of life to deal with. And I submit to this committee, and 
I think I have submitted to many courts, that you cannot change the 
facts of life by any statute. These are the facts that baseball has 
recognized by its agreements, by its rules. 

The right to contract has been sanctified by our Federal Constitu- 
tion and ‘hy our State constitutions, and there shall be no interference 
with that right to contract unless the contract itself is contrary to the 
public policy or otherwise harmful to the public. Legislative or gov- 
ernmental interference with a contract is only to be excused in our 
philosophy of government, where the harm to the public is not stimu- 
lated by energetic clerks in the Antitrust Division, and not stimu- 
lated—let’s not pretend that there is something that does not exist. 

Now, why do men have to belong to organized baseball? Why? 
There are all kinds of semiprofessional teams throughout the United 
States, Senator. They must become a part of organized baseball 
because of two essential facts of life. Other teams have to play. 
They have established schedules — their seasons are full, so the 
independent would have to play a game with somebody. And the 
visiting team in each case in nitoleiaicth al ball relies upon a portion 
of the gate receipts. 

Now, New York comes to W ashington and New York gets a part 
of the gate receipts. That is also part of preserving the competition. 
St. Louis goes to New York and they draw 60,000 people. Well, it 
helps St. Louis live. But if you put another minor league ball club 
in, let us say, Dallas or Denver, all you would be doing is assuring 
that there would be no gate receipts to divide, because there are only 
going to be so many people to go to that ball game, or 2 ball games, 
or 10 ball games. 

A man wants to get started in baseball. You know the restrictive 
provisions. And they scream “monopoly” as though it is something 
to scare little children with. I mean, the words mean nothing. It is 
only as their application becomes an experience, if I may say that, 
that these horrible words mean anything. 

Now, this I have never heard explained, and it makes me feel help- 
less in arguing with people about that—how are you going to get 
enough bs allpl: iyers for a major league team. If a man wants to start, 

say, in Dallas, there is nothing that stops him. All he has to do is 
go out and build a park and the least he can get by for is a million 
dollars. And all he has to do is compete with a scouting organization, 
for instance, like the Brooklyn Dodgers, that have 40 men on the road 
all the time, to get ballplayvers. When he gets through he will have 
a million dollars worth of ballplayers on his million-dollar park, and 
he does not have a chance to get many customers because he has 
nobody to play with. 

They say itis a monopoly. The limitation is merely a fact of life. 
He is not being excluded, and the reason he does not go into baseball 
in competition with the Denver or the Dallas Ball Club is because he 
is not quite that crazy. People with $2 million are not. 

Now, these people that are screaming about being excluded from 
baseball, that just is not true. And I do not. know of anybody that 
ever tried to get into baseball that could not find his way in. 
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Senator JouNnson. Certainly there is no law in the United States 
that prohibits anyone from starting a major league any place he 
wants to start it. 

Mr. Korey. No. Organized baseball is what it says. It is an organ 
ization. It is a voluntary organization which, over a period of 75 
years has led the Way in how to preserve the competition and to 
preserve the financial stability of its members. That is all it is. 


It starts out, “The government of baseball”—and you and I, sir, 
have sat in the minor league meetings, and we know what the proc- 
esses are. It is divided like our Government. We have the judicial, 


have the legislative, and we have the executive departments of 
base and they function as they do in the Government. Your 
legislat ive procedures are carefully considered and thoroughly argued. 
They are voted upon by the league. 

Now, this hogwash about the majors controlling—and all that sort 
of thing—look, in the Western League there were 4 clubs that were 
major-league owned and 4 that were not. And in every sense that 
came up, as far as I could see, there was no split in that manner, 
and the independently operated clubs were the ones that actually 
dominated, if there was a split. 

Senator Jounson. And vote after vote the major-league dominated 
clubs or farm-owned clubs would vote against each other. 

Mr. Kopry. Sure. We would have issues. For instance, when | 
was connected with Cleveland, I would go to Hank Greenberg and 
say, “What do you want to do?” And he would say, “What would 
be best for your league?” 

I do not mean to say the major leagues are unselfish, and there are 
some people in the major leagues that I do not hold the highest ad- 
miration for, but what is their most selfish interest? ‘To preserve 
the minor leagues, because the minor leagues give them their ball- 
players. I mean you cannot indulge in all kinds of doubletalk. They 
are killing off the minor leagues. They own the minor leagues. But, 
why do they own minor-league ball clubs? They own minor-league 
ball clubs because there are not enough independently owned minor 
league ball clubs. 

I will bet you that the Yankees get a terrific thrill out of owning 

little ball club in Oklahoma. Now, that just must be one of the 
greatest investments they have ever had. Why dothey own it? Well, 
because probably some local people did not ‘take the franchise over 
and the ‘y Wan ited the le: ague to continue ; they wanted their b: allpl: ivers 
to come up, like Mickey Mantle did, into the Yankees. That is what 
they are interested in. So their self-interest is what, to dominate the 
minors? Well, I will tell you. I think they are pretty smart, and 
every one of them I have ever talked to would love to have all the 
minors owned by the local people in the town. 

Senator Jomnson. Our learned friends yesterday suggested that 
Mickey Mantle might have come up from college, even though Micke »y 
Mantle never went to college. But they said that the colleges were 
the place to get them. 

Mr. Kosry. There are two ballplayers that came to the major leagues 
without any minor experience, Bobby Feller and Eddie Yost. They 
were sent back down for training, though. That is 2 ballplayers out 
of the roster of 25 of 16 teams, 2 ballplayers who did not have minor- 
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league experience. And, one of them is a ballplayer and the other 
one is a pitcher. I would rather like to disti nguish that, because I 
saw Bobby when he was 17, and when he went up he did not know 
what State Cleveland was in. He was that green. But he could 
pick up that baseball 4 throw it through the eatcher, the umpire, 
and the grandstand, all at one time, just pu it right through them. 

Now, there is some e ol an: ition for that, but the experience that it 
takes, actu: lly, tobea good prot fessional ballp laver is not there. You 
do not get it in school. You get it in the minor leagues, and you 
get paid for learning it, if you are good enough. 

Senator Jounson. Micke v Mantle got paid for learning. He plaved 
in two minor leagues that I know of before he went wp, and then they 
sent him back to Kansas City. 

Mr. Kosry. That is right. 

Senator Jounson. They sent him back there for further instrue 
tions in the minor leagues before he became a star. 

Mr. Kosry. That is true. 

Senator Jomnson. Now, they said he should come from college. 

Mr. Kopey. Well, maybe he did not go to college. 

Senator Jounson. He did not go to college. 

Mr. Kosry. If he went to college, he could become a football player, 
Senator. 

Senator Jounson. There is no question but what the major leagues 
need the minor leagues. Ford Frick has said if you destroy the 
minors, you destroy the majors. At least, you destroy the talent in 
them. That is one thing for certain. Talent is what we go to the 
ball park to see, and it is not rowdyism, as our learned friends in- 
dicated, and it is not ballyhoo. If we want ballyhoo, we go out and 
watch them wrestle, and if we want to see a fight we go out here and 
watch Jersey Joe Walcott and Rocky Marciano. 

Mr. Koney. And if I am not being uncouth, it is not drama either, 
that we vo to see. 

Senator JoHnson. No; if you want drama, you go to the theater. 
But, if you want to see talent, you go out to the ball park and see it, 
and you see those fellows do the impossib le. 

Mr. Korry. I submit that this irritation, this irritation about rule 

(d) was centered—there is talk about it, but the actual situs of the 
infection was in the Antitrust Division, and it germinates in the 
ambitions of people who think in terms of wanting big government, 
the feeling that everything must be regulated by boards and bureaus. 
And the words “commerce among the States” can be so misconstrued 
and so perverted, and so unrestricted in their application, that if per- 
mitted to vo unchecked—this is what is s¢ tats about it. If that in 
terpretation about commerce goes unchecked, you will be striking at 
the very vitals of our lope. phy of government. The pha rer 
ernment is supposed to be restricted. Its powers are well defined 
It cannot intrude into the affairs of the citizens or the States unless 
under certain specified rights given it by the Constiution. 

But, now this effort by the Department of Justice to construe a 
game which the United States Supreme Court has already said is not 
commerce, to construe it as being within their Jurisdiction, is grotesque. 
It makes no sense, and obviously would be a miscarriage of justice. 

Senator Jonnson. Right at that point I want to read a paragraph 
from a letter here, into the record, that was received from one of the 
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major league clubs by me. It is a confidential, personal letter, and I 
cannot put the whole letter into the record. I would not do it without 
permission, and I do not have that permission, but I want to read this 
one paragraph. And this is written this year, 1953, and rule 1 (d) 
had been abolished and eliminated completely. There is no rule 1 (d) 
in existence in the year 1953, and yet, this is what one of the managers 
of one of the clubs wrote to me, one of the managers of a 
major-league baseball club. It reads as follows: 

While you are campaigning to try and get major-league ball clubs to restrict 
their broadcasts by radio and television into minor-league territory, the Depart- 
ment of Justice is still engaged in harassing major-league clubs because of the 
mild restrictions which some of them now impose, or did impose last year, on 
the rights to broadcast or televise their games. As you know, this is a real 
busy time around baseball offices, but we have all had to stop everything else 
and try to dig up some complicated information on broadcasting and telecasting 
for the Department of Justice. 

The Department of Justice has not been satisfied with the repeal 
of rule 1 (d). They send the FBI and their agents out into all of the 
major league ball clubs to snoop around and try to find out what 
they are doing about televising their games. In other words, even 
though we know that televising and broadcasting games is destroying 
the minors, the Justice Department is busy, trying to compel the 
major leagues to broadcast and telecast, trying to compel them to do 
it. Can you think of anything so outrageous as that, in a country 
like this? And, as you pointed out, all of baseball is small business, 

Mr. Konry. Well, it reflects two things. It means that even though 
you and I are Democrats, the people did not get much of a change, 
except at the top, as far as the election was concerned. 

And, it means another thing, that apparently they have got too 
many kids over there that do not have anything else to do. Now, that 
is something that should be called to the attention of the present ad- 
ministration. That is what we were being criticized for before, as 
Democrats, and I think that could very well be called to the attention 
of the present administration. 

It has always been my impression, Senator, that the Department 
of Justice should respect and sustain and content itself with the stat- 
utes that Congress passes, as they are interpreted by the courts. 

Now, insofar as baseball is concerned, this thing has been decided. 
What is precedent for the rest of the country should be precedent 
for the bright young men in the Departme nt of Justice. They should 
confine omnes to the law as it is. They can point all they want 
to to other cases of the Supreme Court. I have read them all. They 
say, “Well, Feet have changed. This industry heretofore was not in 
interstate commerce, but now, by virtue of these additional activities, 
it is in interstate commerce. It has expanded with our economy.” 

3ut, we have to come back to what? A principle pronounced by 
the Supreme Court. The exhibition of baseball itself is intrastate 
commerce. That is what our Supreme Court says, and that ought to be 
almost good enough for the law students over at the Antitrust Divi- 
sion. 

Now, here are the cases. The courts have said that the playing of 
the game is intrastate commerce. The making of glass, which was a 
case decided in The United States vy. Reading, and the manufacture 
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of brick, the refining of cottonseed oil, even for ultimate interstate 
consumption, if not sold interstate, they are intrastate commerce, 

Now, it would seem to me that if Congress wanted that concep- 
tion changed, that that is a function of Congress, and not a function 
of the bright young fellows in the Antitrust Division. That is what 
Congress is for, to pass laws. What are they being paid for, Senator? 
They are not being paid to pass laws; no. I say that the tele casting, 
the sale of the telecasting rights or the broadcasting rights does not 
change the nature of the exhibition. The exhibition is intrastate. It 
was, and it has been decided by the United States Supreme Court. 

I also want to call your attention to the fact, Senator, that there 
have been continuing changes in the attitude of the Antitrust Division, 
based upon continuing changes in personnel. In 1949 when the rule 
was modified under threat of prosecution by the Antitrust Division, 
the Antitrust Division said, “Well, you may stop the games being 
telecast or broadcast while the home game is being played, for an hour 
before it,” and so forth. Then, as the personnel changed, the policy 
shifted, and they said, “No, you can’t have anything like that. You 
have got to get t rid of the whole rule.” And, now the whole rule has 
been gotten Tid of, and now they have become a police force and all 
on, as I pointed out, a very, very small business, as a business. 

Now, even though the law does not apply, even though it is in intra- 
state commerce, the things that we have talked about I think make it 
very apparent that only an act of Congress can now save the situation. 
Otherwise, there will be prolonged, indefinite crazy litigation, and 
expensive, and J think that only an act of Congress can now cure the 
pretended legislative functions of the Antitrust Division in this 
matter. 

Such application of the antitrust laws actually defeats the purposes 
of the Sherman Act, and creates the very injustices that the statute is 
designed to prevent. There is a long-established principle of the law, 
Senator, that when the reason for a rule fails, the rule itself should 
fail. And, the antitrust law was designed to protect little business 
against the monopolistic and unfair practices of big business. It has 
no other purpose. The present statutes are the same as they were in 
1890 when the Sherman Act was passed. There is no change in that 
wording. 

Now, the only difference between the state of the statute now, and 
then, is that now there have been some additional statutes passed to 
give greater effect to the original intent of the Sherman Act. There 
is no change. 

We now have a situation where the larger baseball clubs are com- 
pelled against their will to destroy minor league clubs, to avoid being 
prosecuted by the very branch of Government whose only excuse for 
existence is to protect the public by protecting it against monopoly 
and big business. It has not put any major league out of business. 
I mean, let us get down and see what it did. 

Now, there are 20 leagues out of business, since 1949. And “wonder 
boy” said yesterday, “You can’t prove that was done by telecasting 
and broadcasting.” Well, I can’t prove a lot of things. All I know is 
fact (a) the rule was modified under threat of criminal prosecution; 
fact (b) 20 leagues are out of existence. 

Now, there are a lot of things that none of us can prove—— 
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Senator Jornmnson. The leagues themselves sald why they went out 
of business. 

Mr. Kornry. Sure, they say it, but they do not know. He knows. 

Now. Joe marries Betty. That is fact (a). And, fact (0) there 
sababy born. Well, we cannot prove what happened, can we? But, 
there are some inevitable results to the relationship that I will defy 
anyone else to disprov e. 

Now, whatever fact (a) is, the rule did change. The threat was 
made, and within 4 short years there are now approximately 160 
towns throt ehout the United States that are without representation 
In professional baseball, and the contributions that a local baseball 
club makes to their ecivie statute. 

Most of the minor-league clubs were owned and operated as civic 
enterprises. When I sold out Wichita, 40 people combined to buy 
me out. They represented the effort by community-minded men to 
attract youth to the cleanness of baseball. the sportsmanship, the 
healthful spirit of competition. These people wanted healthy, clean 
diversion for their communities. In 1951 only 291 of 2.287 officers 
and directors of minor-league ball relied upon baseball for a living, 
less than 15 percent of the officials in minor-league ball made a living 
out of it. And, I will tell you one thing. I did not make a living 
oul of it. 

Most of these clubs are run without a profit. Now, as a result of 
this unrestricted broadeasting—I say it is a result—and telecasting, 
20 leagues have gone out of business, and many now in business are 
gasping for air. The intent of benevolence of the antitrust laws is 
being perverted or its use is being threatened to pervert and destroy 
minor-league baseball. 

Here is what Hank Greenberg says, who happens to be a pretty 
good friend of mine, and he said it regretfully in a letter tome. He 
did not. know it was going to be used, and maybe I am violating the 
rules, but he says, “Unquestionably minor-league baseball will suffer, 
and in the long run will have to be totally subsidized by the majors.” 

Now, this may be a desirable objective from the standpoint of the 
Antitrust Division, but it does not fall within any congressional 
Intention, 

It seems to me that the reason for the rule has failed, if that is the 
rule. If the rule is to put minor-league baseball out of business, the 
rule has failed, or the reason, I should say, for it has failed, and you 
can make a rule fail by passing this bill, S. 1596. 

The bill before your committee does not compel an agreement: it 
merely permits an agreement, such as the leagues and the clubs origi- 
nally had, which was entirely completely realistic and justified and 
reasonable. It permits them to protect themselves. And if the minor 
leagues are to be reduced and destroyed of local protection and spon- 
sorship, indiscriminate telecast ing, and broadeast Ing has to be stopped. 

Two competitive chainstores meet and agree that they are going 
to quit giving away cigarettes and stockings and pictures of your 
favorite movie star, or even your favorite Congressman, in some small 
community. ‘They agree that they are going to quit giving away this 
stuff. why’ Because they hurt each other? Of course, not. But 
because they are going to put the small-town merchant out of busi- 
ho is unable to compete with those practices. Such an agree- 
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ment 1s perfectly leo: L. and I think it is laudable. It does not destroy 
competition. It preserves competition. 

But, according to the Antitrust Division, if a number of baseball 
clubs, through their respective monn meet and say, “We will not sell 
our exhibitions so they can be used by a brewery to injure the base- 
ball club in Newark, Hoboken, Springfield, Ol Dayton, Ohio.” the 
Department of Justice says, “This is a criminal violation of the anti- 
trust laws.” And, I say that it is the most grotesque conc lusion that 
supposedly mature, educated men ever came to. They probably have 
learned too much and thought too little. 

Major-league clubs, in other words, are compelled against their own 
desires and judgmen t, contrary to their experiences, to commit suicide 


by destroying the sources of their manpower. Asa vogue they are 
putting the people out of business who train and educate their ball- 
players. 


At the present time, as I said before, there are only two ballpl: Lyers 
that cane up without minor-league experience. The $4 million re 
ceived annually from telecasting and broadcasting is insignificant, 
alongside the harm and the hurt incidental to the present trend. 

Mr. Frick said that the big leagues were being compelled to eat 
their young. I think that is an irrefutable and inescapable and a 
fair comment. When I had the Wichita ball club, I was affiliated in 
turn with the St. Louis Browns and the Cleveland Indians. The 
management of these clubs were friends of mine. They knew they 
had hurt Wichita, the ball club, and they knew they had hurt me, 
certainly, if they broadcast and telecast in Wichita without restraint. 
Through their working agreement with me, they were trying to help 
us because they felt we were helping to de velop ballplavers. And, 
we are golng to give the Browns—they have a pite her coming out of 
the Army, and we are going to give the Browns some ‘thing, and when 
they come here, you want to watch him. His name in T urley. And 
under the viewpoint of the Antitrust Division these people should be 
subjected to criminal prosecution because they do not want to hurt us. 

Now, what have they got? We have this kind of a situation: For 
and five games being broadeast in towns the size of Wichita. every 
day, you see. A radio station A had the ball-club rights last year. I 
know of two partic ular instances where this has hap pened. The y 
had the ball-club rights last year, and then station B comes along and 
outbids station A for mn ball-club rights. Now, in this sheer ecstasy 
of venomous reprisal, the first station is now broadcasting major 
league spines, even ied it is a dramatization of the game not 
act tally | elng p laved there, and at the same time that the local ball 
elub is try Ing to play i its ball onrme. 

Now, that is just pure, unadulterated venom, and maybe they 
think that is freedom of competition. But, we do not ask Congress 
to pass a law for baseball. We ask Congress to pass a law to compel 
the Antitrust Division to let baseball alone, so baseball can protect 
itself. 

I do not want you to think that I am taking the position of the 
carriage maker in trying to get legislation to outlaw the automobile, 
because nothing could be further from my mind. I am aware of the 
fact that radio and television are here to stay, though I must admit, 
as I look and listen to some of their programs, I do not know why. I 
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actually have to admit that I marvel at the magic of each of them, 
and actually, I am not unfriendly to them. I do not only think they 
are here to stay, but I think that they are just beginning, as far as their 
mechanical and entertainment technique s are concerned. 

But, I am here to express an individual violent protest against the 
monopolistic results that have already been demonstrated through the 
reckless Piving away ot baseball] exhibitions by industries for adver- 
tising purposes. At least I am here to ask of baseball again, without 
any question of criminal prosecution, to be permitted to protect itself 
iwainst them. 

I have come here at my own expense and some personal sacrifice. 
I enter a protest againt the obvious perversion of the valid purposes 
and objectives of antitrust laws. As a member of the bar, I see sound 
reason for deep foreboding, if this theory of the antitrust laws is per- 
mitted to proceed to its own illbegotten conclusion. 

I am here Lo bespeak the hope and cause of people who, tor public 
reasons and as contributions to their communities, devoted their time 
and money and effort to minor-league baseball. And we have lost all 
result of the actions of the major leagues pursuant to the threats 
the Antitrust Division. 

I know I express the hope of those who are still operating the minor- 

league clubs that you would like to save them from the inevitable fate 

iat. faces them if rule 1 (d) is not readopted. 

I have had the privilege of reading a communication, addressed 

to this committee over the name of Harold FE. Fellows, the president 

of the National Association of Radio and Television Broadcasters. 
the radio and television 


t 


Ol 


+} 
I 


This letter ] urports to state the position of 

people. I understand that Mr. Fellows is a very fine gentleman, but 
| think the very flaccidity of his statements deserve a little vivisection. 
The tone of his letter is unctuous, and eareless statements are made 


) 


which I think ought to be analyzed a little bit. And, I quote his 
*Anythi: yr that would lessen broadeaster’s ability to } 
1 


br 
lea rue ba eball to the neople wo ild pe contrary to the public interest.” 


Ing mayje 


Now. in the first pia O. ] t more Imnortont to presem > haceahall ar 

brewery advertising? And, in the second place, S. 1396 would only 
} 1 , ' ' 1 

permit the agues themseives, the ball clubs themselve , tO Stop Lhe 


broadcasters from ruining it. 

There were all kinds of broadcasts. Mr. McLendon said that he 
tarted in 1947. Now, when did he reach his height? He reached his 
height in 19! I believe. Well. the rule was modified in 1949, and 
was repealed in 1950. So, while all this was going on, that is when he 
crew. I do not know what he is excited about. But the fact of the 


matter is. without his being eX ited, the re were a limited nu her of 





games permited all over the United States. The game of the day grew 
up under that influence, and there was no arbitrary, capricious restric- 
tion. The capriciousness had been left-handed, just broadcasting the 
game, without any question of the rights 

Now, under rule 1 (d), major-league broadcasting was being 
brought to the American people every day. There were not just 3 or 4 
or 5 games a day being poured into Wichita, Omaha, Toledo, or Ho- 
boken, and the games were not being promiscuously broadcast and 
spitefully broadcast by stations who lost their contract. 
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Mr. Fellows says, “it is directed”—he is speaking of S. 1396, this 
rule—“specifically at the b boade asting ¢ industry, denying to it alone 
a market free from coercive restraints 

Now, S. 1396 is not Meeitied at the broadcasting industry. It ill 
behooves Mr. Fellow E speaking on behalf of telecasting ane i broad- 
casting, to talk about coercive restraints. My latest information is 
that if I wanted a radio station in Denver, I would be subjected to 
certain coercive restraints, It is a usiness born in the climate of CO- 
ercive restraints that Mr. Fellows represents, and that is not wrong. 
[am not complaining. Buta person living in that atmosphere cannot 
very gracefully complain of the fact that someone else wants to protect 
himself, 

‘There are some other statements that are not wood, and I do not want 


become quarrelsome, and I have taken up your time, but I want 
~ 
i 


] . , Pe 1 ; , . 7} y 
to call your attention to one last statement that Mr. Fellows made. He 
says 

In our judgment, club owners should not be granted the specific authority to 
take concerted action, whereby ar ndividual club is deprived of its right to 


negotiate for the sale of its own broadcast 


coverage 

Now, if he had inserted the words “major league” between the words 
individual” and “elub”’, in other words. if he had said, “We must 
protect the major league clubs against the monopolistic actions—we 


have to protect the bie f 


a i ‘low. We have to be sure that he is in busi- 
ness so we can have our unrestricted right of broadcasting, even though 
it may ruin the small fellow.” then his objectives would have been 
cleat But, no matter what he says that is what he wants, and that 
s What the minor leagues have to be able to protect themselves against, 
and the major leagues are willing to help them protect themselves 
avast it. 


Phat, sir, in 11) humbl opini n is the most el quent argument for 
the passage of S. 1396. Thank you very much. 

Senator JouNnson. On behalf of the committee. and speaking for 
myself, J go to gc erent appreciation for the very scholarly 
and learned stateme? that vou have made. We have had a great 
many stateme . and goreat many witnesses before us. b your 
statement 8 pretty high In analyzing the whole situation that is 
confronting this committec And, you have been thereby a great 
help to our committee, sa to the Senate of the United States 

We thank vou for the sacrifice you have made to come here, to assist 
us. 

Mr. Kosry. Thank you, Senato1 

STATEMENT OF LOUIS F. CARROLL, NEW YORK CITY 

Mr. Carroii. Senator Johnson, I ap pen ‘fore your committee as 

counsel for the National owe e. You made it clear yesterday that 


your bill is not a proposal by the major Som and that the major 
leagues are represented here by your invitation and not as proposers 
of that bill. They came here to state the facts, as they see them, and 
their legal position, and I think that has been done by Commissioner 
Frick, Mr. Giles, Mr. Cronin, and Mr. Rickey, who were major league 
representatives. 

My principal purpose here this morning is to diseuss the subject 
of unauthorized broadcasts, which were developed in the testimony 
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of Mr. Burrow and Mr. McLendon yesterday, and which I believe have 
i very pertinent relation to this bill. If stations can appropriate play 
lay descrip tions of may eague games without any permission, 
und without paying for a alae a rule, such as your bill, would 
encourage the majo leagues to readopt, would not enable any club to 
control the broadcast of its games, or to protect the minor leagues 
OvmnMst broadeasts of the r games, 

The reason for that is obvious, that if a club, if a station is free, like 
Station KLIF in Dallas, owned by Mr. McLendon, which claims t be 
free to broadcast his games without permission, the major leagues 
would be hel Ip less to control the situation. 

Now, major league club games, night 
every night when a night game is played, by station KLIF and sta 
tion KLBS in Texas, and rath other stations on the so-called 
Knickerbocker network. Those games are being broadcast without 


any permission of or the payme!? it to the major le acue clubs, whose 


games, are being carried 


games are being broad a 


Now, Mr. Burrow who appeared here yesterday, has purported 
gotiations with the major leagues to represent Trinity Broadcasting 


Col }).. Knickerbocker Broade ‘asting (‘o. or ae and the Re ‘public 


net work. And yet, before your committee sterday i think the 
facts were very meager ts to the relationship between those corpora 
tions. Mr. McLendon stated that he did not know the source from 


which Knickerbocker gets its information. He gets it on a teletype, he 
said. But, 1 suggest that it is time that Mr. MeLendon did discover 
the source of his news and the character of the reports that are 
being used in the broadcast of these major-league games. 

Now, the piracy, as we call it, of baseball broadcasts, is not some 
thing new. It started in the early early days of Lassball broadcasts, 
back in the 1930s, and it has been iii mned by the courts and by the 
Federal Communications Commission. 

The Federal Communications Commission, in a decision in 1936 in 
the matter of A. E. Newton—it is reported in volume 2 of the Federal 
Communic apie Report, beginning at page 281—was considering the 
renewal of the license of station WOCL at Jamestown, N. Y., and 
I will a briefly from the opinion to ie the issue that was before 
the Commission: 


The i-sue directly presented for determination is whether an act of a world 


eries baseball game, which was curried over the station in 1934, was a violation 
of seetir 25 of the Communications Act of 1984. The radio set of the applicant 
was tuned in so as to receive the signa! from station WGR, and by means of 
running from said receiving set to a pair of earphones at the announcer’s 

ithe room below, the announcer of station WOCL listened to the station 


d the information from the receiving set, tuned to station WGR 
Pstation WOCL, by this means, gave a running account of the 








world isel giume to the listeners of station WOLC 
It w lso in evidence that the information announced was supplemented 
irces th that received over the receiving set from station WGR, 


» of the information was secured from a scoreboard to which the 
her broadcast stations, and from the information 
Lined mm the scoreboard and from the use of the receiving set the running 
unt was given 
I oe that parallel to the technique being used by station KLIF 
that 1s apparent, 
No yw, resuming the quote: 


It does not appear that the announcer of station WOCL repeated verbatim the 
broadcast of station WGR, but it appears that he gathered enough information 
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from the broadcast of station WGR and other stations, including the use of the 
scoreboard, to make a fair report of the ball game It appears there was no 
transmission of the broadcast signals of any other station 

Now, the court, in its conclusion as to this practice, says—— 

Senator Jounson. Is that the court decision ? 

Mr. Carroii. 1 mean the commission decision. It says: 

From a strict standpoint, the receiving of a program of another station over 
an ordinary receiving set, and then restating the information thus received over 
a microphone, does not constitute a violation of section 325 of the Communica- 
tions Act. However, it is not inappropriate to observe that the production of 
programs by a radio station calls for the exercise of creative faculties, and the 
outlay of funds for the employment of talent, preparation and planning of the 
broadcast, and the employment of persons trained and qualified for their particu 
lar duties. When, therefore, a station engages in the practice here involved, 
its conduct is inconsistent with fair dealing, is dishonest in nature, and amounts 
to an unfair utilization of the results of another’s labor. Moreover, the practice 
is deceptive to the public upon the whole and contrary to the interests thereof 

In a subsequent case, involving a complaint by a major-league club, 
about the broadcasting of games, of piracy of games in a matter simi 
lar to that discussed in the Newton case, the secretary of the Federal] 
Communications Commission wrote to counsel for the American 
League on March 1, 1937, a letter in which they sad that the method 
employed in securing material for the programs in question is deemed 
to be in violation of the spirit of section 325 of the Communications 
Act of 1934, and rule 177 of the rules and regulations of the Commis- 
sion, which defines the terms “rebroadcasting.” And, the licensee was 
informed further that the broadcasting of programs, the material for 
which is obtained in this manner, does not serve the publie interest, 
convenience or necessity, aid therefore affords no basis for the con- 
tinued operation of any station engaging in such practice. 

Now, KLIF, and the Knickerbocker network, is using the exact 
technique condemned by the Commission in the Newton case. It is 
taking a free ride on the efforts of the club and their authorized broad- 
casters to produce this unrehearsed drama for the public. All of the 
elements that the Commission mentioned in that case are involved 
here, including that of the deception of the public. 

We have made recordings—I say “we’—counsel for the major 
leagues have made recordings of broadeast S by Mr. Gordon McLendon 
und his station in Dallas, and have compared the account of the game 
as given in those broadcasts with the actual official account, as relayed 
by the Western Union to newspapers and to authorized broadcasters. 

In a game between Philadelphia, at Philadelphia on April 19, the 
first game of a double-header, the Western union report on the first 
batter, Martin, of the Yankees, read this way: 


Strike 1, called. Ball 1, outside. Single through the box. 
Here was the KLIF account, broadcast by Gordon McLendon: 


Strike 1 called. Strike 2, ealled. Ball 1, outside. Foul ball. Ball 2, outside. 
Single through the box. 

That was a completely fabricated play, except for the ultimate play, 
namely, the single. 

The third batter was Yogi Berra. The Western Union account of 
that play was as follows: 


Berra singles to right, and later, Berra forced at second by Mantle. 
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The KLIF account was as follows: 
Ball 1. Double to right 


Well, now he had a man on second base, whereas, actually, in the 
accurate account, he was on first base. So, how does he get rid of 
him? Here is how he does it: 

Mantle hit to the pitcher, who threw to third base, getting Berra sliding into 
third. 

On the first inning for Philadelphia, Demestri was the batter, and 
the official call was this: 

Ball 1, outside. Ball 2, high. Strike 1, called. Fly to Rena in left field. 

‘The KLIF broadcast was this: 

Strike 1, called. Strike 2, swinging. The count is now 1 and 1. Ball 2. 
Grounded out Carey to Mize at first. 

The actual play was a tly to left field. 

We could continue with examples of the fact that what purports 
to be a play-by-play description of a major-league game is in fact 
imaginative, not a recreation, but a distortion of the game by the 
announcer, based upon information received from some unauthorized 
source. 

There are further deceptions in our logs of these games; for exam- 
ple, of April 26, played between the White Sox and the St. Louis 
Browns, with Gordon McLendon announcing over the Knickerbocker 
network, where he at one point stated : 

I thought I saw the ball. 

And, at another point, 

The finest play I have seen all season. 

Well, now, obviously that type of broadcasting does not serve tne 
public interest. Not only is he appropriating a play that the major- 
league clubs have produced, the news value “that they have created, 
but this unrehearsed, unpredictable drama, the script that is written 
out as the play unfolds on the field, they appropriate that, and then 
they foist it on the public, distorting the facts in the process of broad- 
casting it, completely deceptive of the public. They would do just 
as well to make up a game, except they are passing it off as a real 
major-league game, this partly true, partly fabricated broadcast. 

As the commission found in the Newton case, that type of broad- 
cast 
inconsistent with fair dealing, is dishonest in nature, and amounts to an unfair 
utilization of the results of another’s labor. 

Now, we submit that the public interests, baseball’s own interests, 
and the interest of the broadcasting industry itself, are not served by 
this type of pirated practice. 

Now, what do the courts have to say about this? The restraint 
of authorized broadcasts is not a subject that is new to the courts, 
and the principles of law, under which the creator of a sports event 
is entitled to protection from unauthorized appropriation of the event, 
have been very clearly developed. They proceed basically on the 
protection of the principles of common law copyright, whereby the 
creator of an artistic production is protected against the misappro- 











a 


BROADCASTING AND TELEVISING BASEBALL GAMES 171 


priation of the thing which he has created. And there are numerous 

cases sustaining that, a memorandum of which I will file with you, 

Senator, rather than take your time to read it into the record. 
Senator Jounson. We will be glad to have that for the record. 
(The information referred to follows:) 


OUTLINE OF LEGAL. PRINCIPLES AND CASES ESTABLISHING AND SUPPORTING PROPERTY 
RIGHTS OF BASEBALL CLUBS IN PLAY-BY-PLAY DESCRIPTIONS AND REPRODUCTIONS 
or THEIR GAMES 


Baseball clubs create public entertainment of unique interest and value in the 
form of games played between their teams of highly skilled professional players. 
The plays which make up the games and the sequence of those plays constitute 
original and unique performances which are of great interest to the public and 
of commercial value to the clubs as the creators and exhibitors of the games and 
as licensors of rights to broadcast and telecast descriptions and reproductions 
of the games. The clubs employ extensive capital, expense, and labor in 
exhibiting the games and are entitled to protection against misappropriation 
by others of the fruits of the clubs’ efforts. These property rights are supported 
by well-established principles of law and a long line of cases. 

1. The property rights of baseball clubs in the play-by-play sequence of the 
games which they create come within the protection of the principles of common- 
law copyright, whereby the creator of an artistic production is protected against 
the misappropriation of the thing which he has created. Some of the very 
humerous cases applying those principles are: 

Ferris v. Frohman (223 U. 8. 424 (1912)) (a play); 

American Tobacco Co. v. Werckmeister (207 U. S. 284) (paintings) ; 

Tompkins v. Halleck (133 Mass. 32 (1882)) (a play) ; 

Palmer v. DeWitt (47 N. Y. 532 (1872)) (a play) ; 

DeMille Co. v. Casey et al. (201 N. Y. S. 20, 121 Misc. 78 (1923)) (motion- 
picture versions of plays) ; 

Nutt v. National Institute Incorporated for the Improvement of Memory 
(31 F. 2d 286 (C. C. A. (2d) 1929) ) (a series of lectures) ; 

Waring v. WDAS Broadcasting Stations, Inc. (327 Pa. 433, 194 Atl. 631 
(1987) ) (rendition of musical composition) ; 

Waring v. Dunlea (26 F. Supp. 338 (E. D. N. C. Wilmington Div. 1989) ) 
(rendition of musical composition) ; 

Uproar Co. v. National Broadcasting Co. (8 F. Supp. 358 (D. C. Mass. 1934) ), 
affirmed and modified 81 F. (2d) 373 (C. C. A. (1st) 1986) ) (radio seript) ; 

Stanley v. Columbia Broadcasting System, Inc. et al (192 P. (2d) 495 (2d 
District C. A. Div. 2, Cal. 1948) affirmed in 208 P. (2d) 9 (1949)) (radio- 
program script) ; 

Metter v. Los Angeles Examiner (35 Cal. App. (2d) 304, 95 P. (2d) 491 
(1939) ) (photograph) ; 

Fonotipia Ltd. v. Bradley (171 F. 951 (EB. D. N. Y. 1909)) (right to enjoin 
unauthorized reproduction of phonograph records) ; 

Fisher v. Star Company (231 N. Y. 414, 182 N. E. 183 (1921)) (cartoon char- 
acters “Mutt and Jeff’) ; 

Vetropolitan Opera Association, Inc. vy. Wagner-Nichols Recorder Corpora- 
tion (199 Misc. 786, 101 N. Y. S. (2d) 483, aff. 279 App. Div. 682, 107 
N. Y. S. (2d) 795 (1st Dept. N. Y.)) (enjoining defendant from unauthor- 
ized recordings of operas obtained from authorized radio broadcasts). 

The Metropolitan Opera Association case, supra, contains a very comprehensive 
analysis of all the principles discussed in this memorandum. 

These principles of common-law copyright have been recognized and applied 
to protect the property rights of the creators of sports events. 

Pittsburgh Athletic Co. v. KQV Broadcasting Co. (24 F. Supp. 490 (D. Pa. 
1938) ) (enjoining broadcasts of baseball games by a radio station which 
looked over the fence to get its play-by-play descriptions) ; 

Twentieth Century Sporting Club, Inc. v. Transradio Press Service, Inc. 
(165 Mise. 71, 300 N. Y. S. 159 (Sup. Ct. N. ¥. Co.)) (granting a pre- 
liminary injunction to restrain defendants from broadcasting descriptions 
of a fight in the Yankee Stadium, descriptions being based on tips obtained 
from the authorized broadcast) ; 
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Mutual Broadcasting System v. Muzak Corporation (177 Misc. 489, 30 
N. Y. S. (2d) 419 (Sup. Ct. N. ¥Y. Co.) ) (enjoining Muzak from telephoning 
to its subscribers descriptions of the world series based on the broadcasts 
authorized by the Commissioner of Baseball) ; 

Southwestern Broadcasting Co. y. Oil Center Broadcasting Company (210 
S. W. (2d) 230 (Texas Civ. App. 1947) ) (enjoining a radio station from 
unauthorized broadcast of description of a high-school football game) ; 

VWadison Square Garden Corp. v. Universal Pictures Co., Inc. et al. (7 N. Y. 8. 
(2d) 845, 255 App. Div. 459 (1938)) (enjoining use of unauthorized mo 
tion picture of a hockey game) ; 

Rudolph Mayer Pictures, Inc. vy. Pathe News, Inc. (255 N. Y. 8S. 1016, 235 
App. Div. 774 (1932)) (enjoining distribution of unauthorized motion 
pictures of a boxing match at Ebbets Field). 

2. Baseball clubs are also entitled to protection against unauthorized broad 
casts of play-by-play descriptions of their games by the principles of unfair 
competition : 
International News Service v. Associated Press (248 U. S. 215 (1918) ); 
Pittsburgh Athletic Co. v. KQV Broadcasting Co. (24 F. Supp. 490 (W. D. 
Pa. 1938) ); 
Little Rock Baseball Assn. vy. Lloyd Judd Company (Chancery Court Pulaski 
County, Arkansas, 1934), unreported ; 
Vedison Square Garden Corp. v. Universal Pictures Co., Inc., et al. (7 N. Y.8. 
(2d) 845, 255 App. Div. 459 (1988) ) : 
Twentieth Century Sporting Club, Inc. et al. v. Transradio Press Service, 
Inc. et al. (300 N. Y.S. 159, 165 Mise. 71 (1987) ): 
Fonotipia Ltd. \ Bradle Yu (171 F. 951 (E. D. N. , a 1909) ae 
issociated Press v. KVOS (80 F. (2d) 575 (C. C. A. 9th 1935)), reversed 
on jurisdictional grounds (299 U. S. 269) ; 
Waring v. WDAS Broadcasting Station, Inc. (327 Pa. 433, 194 Atl. 631 
(1987)); 
Waring v. Dunlea (26 F. Supp. 338 (E. D. N. C. Wilmington Div. 1939) ) ; 
Johnston v. Twentieth Century-Foxr Film Corporation (82 Cal. App. (2d) 
796, 187 P. (2d) 474, 483 (1947)); 
Veatch vy. Wagner (109 F. Supp. 587 (D. C. Alaska 1953) ) ; 
Chaplin v. Amador (93 Cal. App. 358, 260 Pac. 544, 546 (1928) ); 
Southwest Broadcasting Co. vy. Oil Center Broadcasting Co. (210 8. W. (2d) 
230 (Texas Civ. App. 1947) ) ; 
Metropolitan Opera Association, Inc., v. Wagner-Nichols Recorder Corp. 
(199 Mise. 786, 101 N. Y. 8S. (2d) 488, aff. 279 App. Div. 6382, 107 N. Y. S 
(2d) 795 (1st Dept. N. Y.)) 


3. Authorized broadcasts of play-by-play descriptions of games are not a 
general publication and do not make the descriptions public property. 


Pittsburgh Athletic Co. v. KQV Broadcasting Co. (24 F. Supp. 490 (W. D. 
Pa. 1938) ) ; 

Uproar Co. v. National Broadcasting Co. (8 F. Supp. 358 (D. C. Mass. 1934), 
aflirmed and modified 81 F. (2d) 373 (C. C. A. Ist 1986) ) ; 

Davis, The Law of Radio Communications (p. 146) ; 

Ball, Law of Copyright and Literary Property (p. 181). 


In Metropolitan Opera Association, Inc., v. Wagner-Nichols Recorder Corp., 
supra, the court concluded that broadcasting of opera performances was not a 
general publication and cites and analyzes the cases on what constitutes aban 
donment or general publication at common law (101 N. Y. S. 2d 494). As the 
United States Supreme Court, in /nternational News Service v. Associated Press 
(248 U. S. 215, 240), stated “abandonment is a question of intent.” All broad- 
casts of major-league games are preceded and followed by announcements stating 
that the broadcast is “solely for the entertainment of our listening audience and 
any publication, reproduction, or other use of the descriptions and accounts of 
this game without the express consent of the club is prohibited.” 

The right to make a limited publication is supported by the so-called ticker 
cases in which it was held that the communication of market quotations to 
subscribers, however numerous, did not result in the abandonment or dedication 
to the publie of the stock exchange’s property rights in the quotations. 
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Board of Trade v. Christie Grain & Stock Co. (198 U. S. 236 (1905) ); 
Hunt v. New York Cotton Erchange (205 U.S. 322 (1907) ) ; 


Moore v. New York Cotton Exchange (270 U. 8S. 598 (1926) ). 


These cases further establish the exclusive property right of the clubs to 
collect, disseminate, or sell or to license others to collect, disseminate, or sell 
accounts, reports, and descriptions of games. 

4. Many of the cases cited above also establish the right of authorized broad 
casters to be protected against unfair competition, injury to their contract 
rights, and misappropriation of their authorized broadcasts by unauthorized 
broadcasters. 

Mr. Carrot. Now, these principles of common law copyright have 
been recognized and applied In cases involving the property rights 
of creators of sports events. 

One case is the Pittshurgh At hletie ¢ a Y KWV Broadcast- 
ing Company (24 Fed Sup. 90), where the cates asters looked over 
the fence and broadcast the game. 

The 20th Ce ntury Sporting Club v. Trans-Radio. a New York case. 
restraining the defendants from broadcasting descriptions of a fight 
in the Yankee Stadium, the descriptions being based on tips obtained 
from the authorized broadcasts. 

Mutual Broadcasting System v. Muzak ¢ or poration, enjoining 
Muzak from telephoning to its subscribers of the deser iptions of the 
World Series, based on broadcasts authorized by the commissioner 
of baseball. 

Now, the property rights of the creator of sporting events have 
wlso been protected under the doctrine of unfair competition, which 
was laid down by the United States Supreme Court in the case of 
International News Service v. \Associated Press (248, U.S. 215). and 

that connection there is a Texas case, the Court of Civil Appeals 
in Texas, in S. W. Broadcasting Company v. Oil Center Broadcasting 
Company, Where the station was enjoined from broadeasting a igh 
school football game, where another station in the same town had the 
exclusive license to carry that game. 

I should also refer to the Metropolitan Opera Association, Ine., v. 
Wagner-Nichols Recorder Corporation (O14 Te, 4 Sup. 2d 438; af 
fimed 107 Sup. 2d 795). That is a case which abstracts almost all of 
the case law in this field, one in which the defendant was enjoined 
from making the platters of Metropolitan Opera Co.’s authorized 
broadcasts, and se ‘ling them on its own account. 

It is also established that the broadcasting of play-by-play descrip 
tions of ball games or sports events is not a general publication, if the 
intent not to abandon the description of the game to the public is clear. 

Now, in that connection, I would like to state what the ball clubs 
do in order to preserve their property right, and to realize the com 
mercial values that they have built up at great expense by the assem 
bling of teams and the building of parks, and all of the other expenses 
involved in the operation of a major league club. 

All persons admitted to the park are admitted under condition and 
under agreement that they will not transmit any description account, 
picture or reproduction of the game, except as authorized by the club. 
Every ticket, every pass, is restricted in that way. News reporters 
come into the park under passes, which authorize them to transmit 
reports of the game solely to their newspapers or press associations, 
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for use in their publications. The Western Union Telegraph Co. 
representatives os authorized to transmit the descriptions to sub- 
scribers to their ticker services, to newsp: apers and to radio stations 
= ized and approved by the clubs. Radio broadcasters and tele- 

sters are permitted to transmit reports and pictures over author- 
‘ond stations only. All such authorized broadcasts and telecasts are 
wccompanied, but before and after the game, by announcements that 
are made solely for the entertainment of the listening or viewing 
audience, and any publication, rebroadcast, reproduction, or other 
ise of the descriptions, accounts or pictures, without the express 
consent of the home club, is prohibited. 

In other words, no one in the Brooklyn Dodgers ball park, when 
they are playing a game, has been authorized to furnish accounts of 
that game to anyone, except the authorized radio and television 
stations. 

And it follows that anyone who gets the accounts, as KLIF is 
doing, without authorization from the club, is obtaining them in an 
unauthorized manner, which the courts have held may be enjoined by 
the very great overwhelming authority. 

Now, Mr. Burrow yesterday, in defending the practice of KLIF 
of broadcasting these games in Texas without authority, cited the 
case of Loeb against Turner, a recent decision of the Court of Civil 
Appeals in Dallas, Tex. I do not know, Senator, whether you have a 
copy of that opinion or not. 

Senator Jounson. Yes, we have that. 

Mr. Carrouy. In view of the position of KLIF and Mr. McLendon 
and Mr. Burrow that that case gives them a license to do unauthorized 
broadcasts in Texas, I would like to review the case briefly in the 
record. 

The plaintiff in the case, Loeb, is the owner of a radio station, 
station KRIZ in Phoenix, Ariz., a station which was an affiliate of 
Liberty Broadcasting System at the time Liberty ceased operations 
last year. 

This is the complaint. Loeb alleges that his station entered into 
a written agreement on February 11 with one Earnest Mohammed, 
who operates a speedway in Phoenix. Under that contract the plain- 
tiff acquired the exclusive broadcasting rights to stock car automobile 
races to be held in Phoenix on February 15, 1953. On that day, the 
plaintiff’s station broadcast the description of the race. 

The defendants, as they admitted on the trial of the case, received 
a telephone report of the broadcast from a listener in Phoenix, and 
broadcast over KLIF in Dallas a re-created description. 

The day following the broadcast, the plaintiff filed a suit in the 
Dallas district court—the Texas District Court at Dallas—for dam- 
ages in the amount of $750, and asked for an injunction, enjoining 
the defendants from making future broadcasts of similar events. 

Defendants were served on February 17, and filed an answer on 
February 19. The case was tried on February 20, and the court the 
same day denied the injunction and dismissed the complaint. 

The plaintiff appealed to the Texas Court of Civil Appeals and 
the appelleate court affirmed the judgment on April 10, and in doing 
so, uttered some very broad language about the rights in news, some 
of which was quoted by Mr. Burrow in the record yesterday. 
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In essence, the court held that the material used by the defendants 
in their re-creation was news, which became public property imme- 
diately upon the broadcast by the Phoenix station. The court found 
no competition between the two stations, and said they were a thou- 

sand miles apart, and therefore the International News case doctrine 
was not applicable. 

Now we have examined the plaintiff’s brief in the appellate court, 
and it shows that the court was not advised as to the numerous deci- 
sions establishing the common law copyright of the creator of 
sports event in the description of that event, that a sports event is 
something more than news. The details are something that are 
created, just like making a play. The score, the outcome of the race, 
certainly is a legitimate news item. But, the detailed play-by-play 
description of a ball game is something quite different. 

Now, there is actually very little discussion of copyright in the case. 
We think that that case is distinguishable on several grounds from the 
baseball operations now proceeding. It was a stock-car race. This isa 
play-by-play description in which the public interest is in the sequence 
of the plays that are developed on the field, and the teams have created 
a drama, just as a playwright creates it, and they are entitled under 
the common-law principles to the protection of that dramatic publica- 
tion until there has been a publication of it. And the cases say that a 
general publication does not follow from a radio broadeast, necessar- 
ily, and we think that is true where the clubs have clearly restricted 
their right. 

Also, there is in Texas this Southwestern Broadcasting Co. case, 
in which, on principles partly of unfair competition, the court granted 
an injunction against an unauthorized broadcast. 

Now, there are authorized broadcasts of major-league games every 
day in Dallas. The Mutual Broadcasting Co. has contracts with a 
number of major-league clubs for the game of the day, and are broad- 
casting them there. 

Consequently, we feel that the practice of the stations in Texas is 
certainly not lawful in any other State, whose statutes and cases we 
have examined, and we think that in a well-considered case in Texas, 
it should be found unlawful there. 

This case has nothing, as far as we are advised, to the court in Texas, 
and the case in question was not a baseball-broadcasting case. 

Senator Jounson. When you say “well considered” you mean 

Mr. Carrouiu. Well presented. A court which has the facts of this. 

Senator Jounson. That is what I thought you meant, not a criti- 
cism. 

Mr. Carroiu. Not a criticism of the court. 

Now, as I said, Senator, I would like to file a more elaborate memo- 

randum of these cases which you may wish to have in the record. 

Now, just a word or two about Mr. McLendon and Mr. Burrow on 
their testimony. 

I think the only subject relevant to your bill that was discussed 
by Mr. Burrow was this question of unauthorized broadcasts, which 
has the relevancy, I think, that I indicated. And, in that connection, 
I would like to suggest that your committee consider requesting the 
Federal Communications Commission to permit you to inspect the 
complaints against Trinity, KLIF, or Liberty, or these other networks 
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that they are apparently using for one purpose or another, to deter- 
mine what the public thinks of these types of broadcasts. 

The file may disclose some interesting material. I do not know, 
but I think it isa subject that might well he gone into. 

Now. before I v0 back to Mr. Me ‘Lendon. Mr. Burrow presented to 
learing yesterday, and introduced into the record a memorandum 
on Minor League Against Major Leagues, dated August 22, 1952, 
signed by R. W. Burnett, of the Dallas Baseball Club. He said that 
was a document that had been suppressed by baseball, and that he 
hoped some newspaper would publish it. 

We have checked the files of the Sporting News and find that all 


of the points raised in this memorandum were discussed by Mr. 


Burnett in an interview with Bill Rives, of the Sporting News, at 
Dallas, as reported in the issue of August 6, 1952, in an article cover 


ing several columns. The actual memorandum was referred to in 


| 


the issne of Sporting News of September 3, 1952, page 29, and on 
September 10, in that issue, 1952. the Sporting News ran an editorial 
on the subject. And, there is another much more lengthy column, 


going into it fully and practically quoting the memorandum verbatim, 
So, the charge that that was suppressed and unpublished is com 


pletely unfounded. And, as you know very well, Senator, there are 
no real secrets in baseball. Some of the managers even complain 


that the signals are not secret on the field. 

That is one of the reckless charges that Mr. Burrow made vester 
day, which I thought should be answered. 

Mr. McLendon said he had two arguments against your bill. First, 
that you cannot prove that radio and television hurt attendance. J] 
think Mr. Kobey answered that very well, that you also cannot prove 
the other factors that he mentioned, as indicating it hurt baseball 
attendance, such as installment buys, cniellian baseball, softball, non- 
baseball television, drive-in theaters. Well, he has not a shred 
proof of the impact of those on baseball. Perhaps it has had some. 
Doubtless they have had. But, there are figures in this record that 
show the ene of radio and television on baseball attendance in the 
minor leagues, or that indicates so clearly a connection between them 
that vou cannot ion your eyes to it. 

Now. in that connection, Mr. McLendon stated that baseball, the 


major-league clubs, in 1951, after giving him rights practically free 
for 2 or 3 years, had tried to put him out. of business by charging 
$995,000. Well. now that $225,000 was for 15 clubs. or $15.000 aver 


age per ¢ “lub. I think that one club did not give him the rights that 
vear. He had over 400 stations, and he testified to that, that year. 
If he had only broadcast 150 games—and TI think he did more because 
there are more game-playing days than that, the average cost. for 
the major-league rights to those games were $3.75 per game, per sta- 
tion, for a program running 2 hours and up. 

Now, Mr. McLendon also said that the repeal of rule 1 (d) was 
a sham, and that it was actually still in effect. I think it is true that 
some of the clubs, perhaps many of them, retained some of the condi- 
tions that were involved in rule 1 (d) when they authorized the major- 
league broadcasts, acting as individual clubs in 1952, after the repeal 
of rule 1 (d). That merely shows that those clubs regarded that as a 
reasonable provision necessary to the protection of the minor leagues, 
and appropriate for that club individually to adopt. 
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Senator JOHNSON. | am sure the Justice Departme nt nor anyone 
else would charge they were guilty of conspiracy or had violated any 
law in so doing. 

Mr. Carrouu. | am sure that is true. 

And, I am also sure, from my own observations, at least, that the 
policy announced in the press release of October 8, 1951, a copy of 
which is in the record, is the polie y that the major leagues have pur- 
sued since 1951. 3ut the fact that they have, acting individually, 
imposed some of the same conditions on broadcasts in minor-league 
territories, shows their individual support and confidence for the 
principles underlying that rule, as far as the protection of minor 
league te rritory is concerned, 

Now his second point wi as that you should not lay aside the antitrust 
laws to help the minor leagues. Well, first, this assumes rule 1 (d) 
is unreasonable. It ignores all the evidence that has been introduced 
here, as to the reasonableness of the rule. I thought Mr. Rickey made 
a fine presentation on that point, and Mr. Kobey this morning has 
given the demonstration of the legal aspects bearing on that. 

The whole thing, considered in the light of the nature of the base- 
ball enterprise, is reasonable and necessary, or at least desirable, and 
the record here, I think, demonstrates that. And, your bill would 
declare that that rule is reasonable, in effect, to tell ‘the clubs and en 
courage them to adopt it. 

Now, I think his point also shows complete disregard for the base- 
ball interests. He is not concerned about whether the minor leagues 
are wrecked or not. And the suggestion that the colleges would take 
their place, as you have demonstrated, is absurd. 

And thirdly, I think he igen ! 5 m the bill—I am sure he does 
when he assumes the effect would be a total blackout of radio and 
television broadcasts of baseball throughout the country. That was 
not the e Xper ience either under the old or the amended rule 1 (d), and 
there is no reason to believe that baseball would restrict radio and 
television any more than was necessary to the preservation of the 
game itself. What motive would baseball interests have? If this is 
good for the minor leagues to do all this broadcasting and telecasting, 
why do the minor leagues object ‘ Their motive is to preserve their 
game from something they think is detrimental] to it. 

Now, if the owners decide at their own economic loss to restrict those 
radio and television rights, their motive obviously is to protect the 
game as a whole and to limit broadcasting and telecasting to that 
amount which is consistent with the best interests of the game. 

I think your bill would let baseball work out that problem, as the 
best judge of what limitations on radio and television broadeasting 
will aid in the preservation and development of baseball. 

‘Thank you. 

Senator Jounson. Thank you. 


STATEMENT OF PAUL A. PORTER, WASHINGTON, D. C. 


Mr. Porrer. Iam Paul A. Porter, counsel for the Special Committee 
of Oreanized Baseball. 

Senator, the statement Mr. Kobey made here this morning I think 
could probably be appropriately sup plemented from some “material 
that was prepared in connection with the House hearing a year or so 
ago. 
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Mr. Kobey made very emphatically the point to which we subscribe, 
namely, that the economics of baseball are such that it cannot be by any 
definition considered of tremendous economic significance in the life 
of the country as a whole. 

Now, the most authoritative study on that is a compilation made by 
the Arthur Anderson Co., at our request, an independent nationally- 
known accounting firm. And I would like to supply copies of that for 
the record, with your permission, even though it is in the House record. 
I think it would be appropriate to put that study in there, which shows 
the consolidated revenues. from all sources, for base ball. through the 
various league classifications in the vear 1950. And, I think that 
would be very enlightening in consideration by the committee. 

Senator Jomnson. It will be made a part of the record. 

Mr. Porrer. I would like to supply that, and send it up to the 
committee later today or tomorrow. 

(The information referred to follows) : 

ARNOLD, ForrAs & PORTER, 
Washington 6, D. C., January 29, 1952 
Hon. EMANUEL CELLER, 
Chain , Subcommittee on Study of Monopoly Power, 
Committee on the Judiciar 
House of Re presentatives, Washington 25,D. 

Dear Mr. CuarrMan: After discussions with members of the committee staff, 
counsel for baseball believed that it would be of assistance to your committee 
if the great amount of financial data which has been submitted was collated 
by independent professional accountants. It was understood that such a study 
would be made a part of the record, and it was hoped that it would be of assis- 
tance f l ommittee in reaching its conclusions in the report 

Accordingly, the accounting firm of Arthur Andersen & Co. was employed 
by baseball to analyze the data which was submitted in the form of exhibits 
to the committee. Because of the limitations of time and the expense which 
would have been involved, the Andersen firm did not undertake an audit of the 


actual recor However, an exhaustive study was made of the material which 
had previously been submitted to your committee, and I think you will agree 
that there is no reason to doubt the general accuracy of the data in question. 
Andersen & Co. has now completed its report. Thirty-five copies are enclosed 
for the convenience of your committee and staff, 


\ review of the enclosed report will be helpful, I think, to you and your com 
mittee, as if was to me, in achieving a balanced perspective on the scope of 
baseball’s economic structure and financial operations. The basie facts which 
emerge, as I feel an impartial observer would agree, are (i) that baseball as 
a whole and the major leagues in and of themselves are very modest in their 
economic reach; and (ii) that the financial rewards are virtually negligible, 
whether considered from the standpoint of margin of profit upon operating in- 
come or of rate of return upon capital investment. It is also clear that the 
share of baseball players in the revenues which the game produces far exceeds 
the returns to stockholders and management. The whole picture tends to sup- 
port what may have sometimes seemed an overplayed theme—that the men 
who invest in baseball do so primarily “for the love of the game.” 

More specfically, the exhibits establish the following facts: 

1. Compared with what is regarded as typically “big business,” baseball is in 
the aggregate a relatively small business operation. In 1950, gross income of 
all leagues, from major to class D, was in the area of $65 million (exhibit V, 
projection to 100 percent of figures shown for reporting clubs). In other words, 
the characterization of baseball as a $100 million business is considerably ex- 
aggerated. The modesty of baseball’s revenues becomes strikingly apparent 
upon review of the 1950 income figures shown in the annexed appendix A for 
a representative group of individual American corporations. As the committee 
will note, the net income of many of these corporations exceeded baseball’s 
gross revenues, 

In order to bring the economic scale of baseball into true focus, it is also 
helpful to compare its revenues, of approximately $65 million, with those of 
other service activities, particularly in the entertainment field. According to 
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National Income (1951 edition) published by the United States Department 
of Commerce, gross income of various service enterprises in 1950 was as fol- 


lows (p. 191): 





Services 1950 
Total _. $8, 574, 000, 000 
Hotels and other lodging places e 1, 394, 000, 000 
Personal services ee 1, 473, 000, 000 
Commercial and trade schools and employed agencies 822, 000, 000 






Business services, n. e. ¢ : ee tee : 2, 223, 000, 000 
Miscellaneous repair services and hand trades +, 000, OOU 
Motion pictures - . 1, 732, 000, 090 
Amusement and recreation (other than motion pictures) 667, 000, 000 
3 * * * ~ * + 
Radio and television , * 550, 000, 000 


1Source: FCC release dated Jan. 5, 1952, Public Notice 71673, Broadcast Financial 
Data—1950 


It is of particular interest to note that baseball realized only one-tenth of the 
receipts from amusement and recreation enterprises other than motion pictures, 
and taking motion pictures into account, only 3.7 percent of the revenues from 
such sources. 

2. Viewed solely from a business standpoint, baseball as a whole would seem 
to have little exeuse for existence. According to the available figures, the net 
income for baseball on gross receipts of $55 million was pitifully small— totaling 
$220,000, or approximately 0.04 percent (Exhibit V). Significantaly, these 
figures reflect full coverage for the major leagues, which showed a small profit, 
and only partial coverage for the minor leagues, which showed a loss in all 
classifications but one. The conclusion seems inevitable that if all the figures 
were available for all minor-league clubs, it would be shown that baseball as a 
whole operated at a loss in 1950 

3. The major leagues offer only meager rewards from a financial standpoint. 
In 1950, the combined net income of the 16 American and National League teams 
was only 11 percent, exclusive of the operations of their farm systems. In- 
clusion of the farm operations of the major leagues reduces the profit margin to a 
de minimis level—a profit of $894,000 from operating income of $40,953,000, or 
less than 1 percent (Exhibit I). 

4. The farm system is not a profitable sideline for major-league activities, 
but a necessary activity dictated by the necessity of developing players of major- 
league stature through the minor leagues, and the conjunctive impossibility of 
financing minor-league operations with local capital. 

As exhibit I establishes, baseball lost almost $3 million, equivalent to 30 
percent of operating income on its farm-system operations. These figures speak 
for themselves in refuting the claims of critics of the farm systems that the 
major leagues have embarked on that type of operation for monopolistic pur- 
poses. The losses thereby incurred, virtually equivalent to the entire profits from 
major-league operations, rebut any suggestion that farm operations represent 
major-league aggrandizement. They indicate rather that the “big leagues” 
must subsidize minor-league operations in order to insure a regular source of 
qualified major-league personnel. 

5. The return on the investment in the 16 major-league teams is infinitesimal. 
The total capitalization of the major-league teams amounts to $31,541,000 
(Exhibit VI). Taking into account their overall operations, including the farm 
systems, as shown by exhibit I, the yield on investment is less than 1.5 per- 
cent. The return to the management of big-league baseball is trivial. As 
shown by exhibit X, the total salaries and bonuses of investors in the major- 
league teams in 1950 was $775,000. This contrasts with total salaries to the 
major-league players in the same year of $5,890,000 (exhibit LX). In addition, 
the players received in excess of $485,000 as their share of the 1950 world 
series receipts. (Moreover, as your committee knows, the players are the 
beneficiaries of a generous pension program to which the owners have contributed 
almost $3 million in the last 5 years.) 

6. Baseball affords a remarkably remunerative occupation for the players. 
The average big-league salary for players who have spent 7 years in baseball 
(inclusive of minor-league activity) exceeds $10,000 (exhibit VII). When it 
is borne in mind that these represent players of an average age of perhaps 25 
years, and that the baseball season lasts only 6 months, the figure is impressive. 
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Certainly it would be hard to find a more rewarding source of livelihood for 
personnel of comparable age and skills. 

The foregoing analysis is not intended in any way to minimize the importance 
of baseball as the national sport. The contribution which baseball has made to 
our national life is abundantly reflected in the testimony before the committee. 
These economic facts of baseball life establish, however, that the game does 
not harbor any significant problems concerning the acquisition or the exercise 
of monopoly power. It follows that this committee is not faced with issues of 
antitrust enforcement in respect of a business of economic importance in 
American trade or commerce. Rather, the facts indicate that the committee’s 
real task is to insure the preservation of the existing baseball structure—which 
has won the confidence of the American public in baseball as a sport of unques 
tioned integrity ° 

In other words, the facts are plain that the application of traditional anti- 
trust concepts against this structure, if sanctioned by the courts, would re- 
lieve no economic injury to the public. The only effect would be to jeopardize 
the continuation of the system which has gained and held for baseball the respect, 
interest, and support of the American public. 

The record you are considering indicates to us that your committee may 
properly and confidently take the necessary steps to avoid any threat to the 
preservation of our national pastime, without infringing in any degree upon the 
legitimate functions of the salutary body of antitrust legislation. Certainly 
the sole objective of baseball is to preserve the body of rules and policies which 
experience has shown to be essential to the maintenance of balanced competition 
and the integrity of the contest on the playing field. 

Sincerely, 
PAuL A. PORTER, 
Special Counsel for Baseball. 





Enclosures 
APPENDIX A 
95 7TOSS 

Company ‘comune 1950 net income 
Allied Chemical $408, 042, 285 $41, 212, 520 
Aluminum Co 481, 167, 056 46, 856, 597 
A rican Ca 555, 254, 576 34, 254, 811 
A me ‘ elting SO, 151, 947 2, 718, 823 
American Radiator 284, 811, 746 28, 453, 497 
American Telephone & Telegraph 3, 261, 528, 032 351, 161, 644 
American Tobacco 89, 518, 558 41, 732, 716 
Ana da Copper 422, 903, SOl 46, 689, 645 
Atel Topeka & Santa Fe 522, 675, 610 82 141.791 
Bethlehem Steel 1, 439, 821, 948 122, 976, 071 
Borg-W arner 330, 924, 422 29, 027, 224 
surlinet Mill 286, 970, 559 27, 941, 305 
Cel 232, 483, 042 40, 361, 166 
Chi er 2, 190, 693, 425 127, 876, 791 
Coca-Co 215, 248, 217 31, 826, 782 
Creole Petroleut 512, 607, 178 166, 930, 337 
Du Po 1, 309, 528, 190 307, 601, 913 
Gener EK] 1, 960, 429, 446 173, 424, 000 
General Motor 7, 531, O26, 846 834, 044, 039 
Goo t 543, 312, 294 34, 708, 355 
Humble O 793, 417, 807 129, 359. 991 
I $ 459, 253, 5R¢ 15, 676 
IBM 214. 916, 717 01. 308 
I H ter 12 691. OF! 66.714. 716 
I Nickel 228, 07 ; 18. 765. 849 

I $98, 41 \4 (6, 647, 1 
~ 1 : g { ) ) 744 ") 
+ One 06, 866, 2° 8, 161, 270 
R61, 242. 642 13, O87, 542 
£ vW 1, 170, 461, 801 74, 159, 977 
Tc f M9, 711, 73 44. 920. 81 
RCA 5R4. 495.121 4 49, RAF 
l } j Oo $ , 2 
= ¢ 504, 223, 369 400, OOO 
Se i ick 2, 556, 371, 11 143, 654, 981 
SO Vaecuur M), 730, 9H2 128, 216, 683 
Pacif 598, 262, 728 4, 227,774 
I Carb 758, 253, 539 124, 111, 851 
We l \ Brak 62, 032, 32 11, 276, O85 
Westinghou ect 1, 019, 923, 051 77, 922, 944 
You On She & Tubs 103, 996, 923 40, 616, 403 
W ool th 632, 135, 790 37, 145, 132 

O : ) PTOSS I 1ue listed 
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ARTHUR ANDERSEN & Co., 
Washington 5, D. C., December 19, 1951. 
Mr. PAavuL A. PORTER, 
Special Counsel for Organized Baseball: 

From the financial information and related data made available by the organi- 
zations engaged in the operation of baseball teams and filed with the congres- 
sional committee investigating organized baseball, we have prepared the accom 
panying exhibits: 


Schedule of exhibits 
Exhibit 
Erhibit titk number 
American and National League teams combined, subsidiaries of the 
American and National League teams combined, and American and 
National League teams and subsidiaries combined, combined state- 
ments of income for 1950_- a ee SS ey ee I 
American League teams combined, combined subsidiaries of American 
League teams, and American League teams and subsidiaries combined, 
combined statements of income for 1950 ie gh a ee Il 
National League teams combined, combined subsidiaries of National 
League teams and National League teams and subsidiaries combined, 
combined statements of income i se sa ger ical Ill 
American League teams and subsidiaries and National League teams and 
subsidiaries included in combined statements of income (exhibits I, 


II, and IIT) = dni ascot ithe IV 
Organized baseball, combined summary of team operations by league 
classification, 1950__- . niente asd V 


American League teams combined, National League teams combined and 
American and National League teams combined, combined statements 
of capitalization at the end of 1950 ecceries ea Po sociale eee VI 
American and National League teams combined, players’ salaries for 1951 
classified by the number of years each player had been in professional 
baseball through 1951 : VII 
American League teams combined, National League teams combined, 
American and National League teams combined, net income (loss) for 
the years 1939 through 1950 ; es pe as. 
American League teams combined, National League teams combined, and 
American and National League teams combined, salaries paid players 
for the years 1939, 1943, 1946, and 1950 ; : ws Sinai ite ell IX 
American League teams combined, National League teams combined, 
American and National League teams combined, salaries and bonuses 
paid to stockholders for the years 1946 through 1950 seca x 
Graph showing 
American and National League teams combined, net income (loss) ) 
for the years 1939 through 1950 (exhibit VIII). 
American and National League teams combined salaries paid players XI 
for the years 1939, 1948, 1946, and 1950 (exhibit IX). { 
American and National League teams combined, salaries and bonuses | 
paid to stockholders for the years 1946 through 1950 (exhibit X). 
Notes to exhibits (an integral part of the exhibits). 


A considerable volume of data was filed, some in detail and some in condensed 
form; the captions and classification of items were not in all instances uniform ; 
and the dates and periods covered varied. The nature of the available infor- 
mation made it necessary to make certain assumptions, regarding the classifica- 
tion of income and expenses, ete., in order to combine and summarize the data 
for the exhibits. A brief description of certain of the assumptions made and 
accounting judgments exercised is set forth in the accompanying notes to the 
exhibits. 

We have made no audit or verification of any of the material from which 
the accompanying exhibits were prepared, but they have been assembled in 
accordance with accepted accounting principles, and we believe present reason- 
able summaries of much of the financial data submitted regarding organized 
baseball. 

Very truly yours, 
ARTHUR ANDERSEN & Co 
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Norre.—The following exhibits are subject to the accompanying notes to exhibits 
and should be read in conjunction therewith 


EXHIBIT I 


American and National League teams combined, subsidiaries of the American 
and National League teams combined, and American and National League 
teams and subsidiaries combined—Combined statements of income for 1950 
(note 4) 


Prepared without audit by Arthur Andersen & Co.] 














Subsidiaries of 
American and Na 
A merica ind Na- American and Na Se er 
ti ] , » ional Le wue teams 
iona League tional League as ‘ 
t ml i team wave 1 ind subsidiaries 
teams co ined teams combined are 
.oml or : 
1ote 6 combine note 
Percent Percent Percent 
Amount | OPT | amount | OPE | amount | f oper 
ating ating ating 
income income income 
Operating income (note 3 
Games J $24, 128, 000 76 | $6,883, 000 71 ($31, 011, 000 76 
Radio and tele 3, 293, 000 10 000 3 : 649. 000 
Stadiums, concessio 4, 245, 000 14 2. 513, 000 2% 6. 293, 000 15 
l'otal operating income 31, 666, 000 100 9. 753. 000 100 40, 953, 000 100 
Operating expense (not 
tr 
Player salaric and pen- 
sion fund 6, 146, 000 
Other 2, 919, 000 ( ( 
9, 065, 000 29 5, 773. 000 59 | 14, 888. 000 36 
6, 525, 000 20 2, 888, 000 30 8, 950, 000 22 
net 1, 443, 000 1, 044, 000 2. 486, 000 
te 4, 573, 000 922, 000 5, 295, 000 
6, O16, OOO ) 1, 966, 000 20 7, 781, 000 19 
General and administrative 5, 035, 000 16 1, 836, 000 19 6, 869, 000 17 
otal operating expense 26, 641, 000 84 | 12, 463, 000 128 | 38. 438. 000 94 
Net operating incor loss 5, 025, 000 ] (2. 710. 000 (28 2. 515, 000 6 
Other come , 000 l 328. 000 3 470. 000 1 
5, 396, 000 17 9 382 000 OF 2 985. 000 - 
Other expense 
Interest 265, 000 107, 000 343. 000 
Other 203, 000 183, 000 386, 000 
468, 000 1 200, 000 3 729, 000 2 
2 
Net income (loss) before taxe 
on income 4, 928, 000 16 (2, 672, 000 (28); 2, 256, 000 5 
Federal and other tax 1 income 
net (note 3 aa 1, 590. 000 F 272. 000 9 1. 862, 000 4 
Net income (loss 3, 338, 000 ll 2. 944. 000 0) 394, 000 1 


1 Not availabl 
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A me 
AY 
Operating income te 3 
Games S12. 000 
Radio and televisior r &@ WX) 
Stadiums, concessions, ete. . 2, 261, 000 
lotal operating income } 16, 114, 006 
Operath g expense (1 lu 
Game 
Players’ salaiies and pe 
sions fund 2 ( 
Other l x \) 
4 4 
| e 
Stadiums and grounds 3, 285 
Development of player 
Players’contracts, t 9 
lraining, scouting, et ) 17 A 
2, 673, OOK 
General and administrativy } 2, 830, 000 
lotal operating expense 3, 240, 000 
Net operat income (loss 2. 874, 000 
Other income 204 M 
8 000 
Other expense: 
Interest 63. 000 
Other 4 O00 
LST, OO 
Net income (loss) be S 
on income 891, 000 
Federal and other taxes or ‘ 
net (note 3 147. 000 
Net income (loss 1, 744, OO 


1 Not ava 
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Amount 
$1, 764, 000 
U2, OO 
52, OOK 

2. 408, 000 
( 

1, 739, 000 
7 OO 
2 , (un) 
77, 000 
A> (HM) 
Av] 

3, 487, OOF 

1, 079, OOF 
31, 000 

1, 048, 000 

16, 000 
2, 000 
18, OO 

1, 096, 000 
59. 000 

(1, 155, 000 


{meru 


li- \ 
Amou 
3, OOF 
{ l 
13 > 


GAMES 


an 





00 | 18, 480, 000 
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8, 000 
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145 16, 685, 000 
} l 5. OOO 
206, OOO 

44 ? 001. 000 
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Exnuisir LV 


imerican League teams and subsidiaries and National League teams and sub 
sidiaries included in combined statements of income, 1950 


NATIONAL LEAGUE CLUB 











) 
} t = t t 
National Le B t ( B I oe 
Milw rn \ \ ) 
Harti I I D 
Evan lle Baseb: Club, I D 
Eau Claire Bears, I 1) 
Iw ( y Baseball C¢ ) 
Brooklyn National League Baseball Club, Inc Sept 
Mc Kee Ext ( ) 
ige DD t Baseball Cl I ir 
Dodgers Baset Club, Inc L« 
onee Baseball Club, Inc » 
t \ Baseball Club, Inc Lx 
Greenwood Dodger lr ) 
Montreal Baseball Club, Inc ) 
Nasbau Dodgers Baseball Clut ( ) 
Newport News Dodgers Baset Club, Inc I> 
Ponea City Dodgers, In “ 
Santa Barbara Dodgers Baseball ¢ b, Inc ) 
Paul Ball Club, I 0 
tO} f Three Rivers, Inc Do 
S ige Baseball Club, Ine ) 
Chicago National League Ball Club Dec 
Los Angeles Baset Clut D 
Des Moines Cut Inc % 
Decatur 0 
Springfield (Mas Cult Ine Do 
rhe Springfield Baseball ¢ i ) 
Visalia Baseball Associati D 
Cincinnati Baseball Club Co I 
lulsa Sports Corp 
Columbia Reds, Inc ) 
Ogden Reds, Inc “ 
Charleston Baset Club, lr 
Muncie Baseball Clut Ly 
National Exhibition Co, (New York > 
Jersey Exhibition Co ) 





Fort Smith Baseball ¢ 1) 
rrenton Baseball Club, | Ly 
Minneal< Baseball and Athlet Associa D 
tion 
Sanford Baseball Assoc li D> 
Philadelphia Nationa] League Club Oct 
Utica Phillies Baset ( b, Inc D 
W ilmingto I De 
Terre Ha Deo 
A meric 1) 
Bradford ( Lr ) 
Pittsburgh Athletie Co. Inc 
rorbes PF lela ¢ 
Pucat, Inc 
Bartlesville Pirates, Inc 
Charleston Pirate Ine 1) 
Greenville Pirate I 
New Orle s Pirat I 
Salisbury [ te 
lal ee } I 
W I i I 
St. Louis Natiot I ( ! ahi a d 
Alt Base ( I 
4 He ( 
Coh t B I I 
Columbus Red | I 
Fres Car S 
( ( I 
Har R "\ I I 
Houst | I \ I 
if ( i 4 | 
Lym ( I 
0 I ( r 
I t , } 
Roches R \ ( 
ph Car 
Salisbury C | 
| The Mont I I 
lw , ( i I | 
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American League teams and subsidiaries and National Leaque teams and 
sidiar included in combined statements of income, 1950—Continue 
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Red Springs Baseball Cl 
Savannah Baseball & Amusement Association 
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A me I 1¢ Baseball ¢ of St Louis 
Coledo Baseball Co 
Alamo City Baseball Co 
Elmira Area Baseball Club, Inc 
Sp gfield Browns Baseball Co 
Youngstown Browns Baseball Co 
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16 months to November 





Baseball Club 
Baseball Club 
Investment Co 


Globe-Miami 
Marshall Br 
Dodier Realty & 


wr 


Chattanooga Baseball Co 

Charlotte Baseball & Amusement Co 
Cabarrus Baseball & Amusement Co., Ine 
Emporia Baseball Club, LIne 

Orlando Senators, Ine 
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Do 
Do 
Do 
Do 
Do 
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0 
Do 
Do 
Do 
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Do 
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3, 614 


12, 300 


914 
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§, OOO 


combined 


total 


ipitali 


ition 


Combined 


$3, 144 


681 


3, 917 
4,42 


8, 342 
43. 
8, 299 


12, 124, 


teams combined, and 
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Percent 
of total 
capitali 
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O00 
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Percent 
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Amou capitali 
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$11, 038, OOO 35 
681, 000 2 
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24, 256, 00 77 
4, 434, 000 14 
19, 822. 000 63 
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ExuiBitT VIII 


American League teams combined, National League teams combined, American 
and National League teams combined net income (loss) for the years 1939 
through 1950 (note 4) 


[Prepared without audit by Arthur Andersen & Co,] 


American and 











National 
League teams 
combined 


American 
League teams 
combined 


National 
League teams 
combined 


39 $452, 000 $68, 000 $384, OUU 
1940 629, 000 $27, 000 202. 000 
104 440, 000 59. 000 81.000 
1942 1468. 000 134, 000 44. 000 
194 113. 000) (106, 000 (7, 000) 
1044 799. 000 738. 000 61, 000 
1045 1, 242. 000 726, 000 516, GOO 
1O4¢ 1 658, 000 2, 865, 000 1, 793, 000 
1047 4, 706, 000 29 398 O00 2 378. 000 
1948 191, 00 2, 064, 000 1, 427, 000 
1949 31, 000 1, 629, 000 1, 702, 000 
1950 38 000 1, 744, 000 1, 594. 000 


Lone rican I eague 
and National Leaque 
1939, 1948, 1946, and 1950 


teams 


EXHIBIT 


teams combined, National League 
combined 


d without audit by 


IX 


Arthur Andersen 


American ind 
National 
League teams 
combined 





& Co.) 


A merican 
League teams 
combined 


teams combined, American 
Salaries paid players for the years 


National 
League teams 
combined 


1939 $3, 274, 000 $1, 750, 000 $1, 524, 000 
1043 2 1, 356, 000 1, 387, 000 
1946 4, 873, 000 2, 661, 000 2, 212, 000 
1950 5, 890, 000 2, 981, 000 2, 909, 000 


imerican League teams combined, 
teams 


and National League 


Ex HIBI1 


combined 


X 


holders for the years 1946 through 1950 (note 10) 


[Prepared v 


ut audit by 


American and 
National 
League teams 
combined 


thur Andersen & Co.] 


American 
League teams 
combined 


National League teams combined, American 
Salaries and bonuses paid to stock- 


National 
League teams 
combined 


1946 £768, 000 $407, 000 000 
1947 845, 000 479, 000 000 
1948 710, 000 373, 000 , 000 
1949 , 000 433, 000 , 000 
1950 , 000 511, 000 , 000 
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NOTES TO EXHIBITS 


1. In several cases where detail of income and expense items was not reported by one or more of the teams, 
this detail was estimated. Where such estimates were necessary, the method generally followed was to 
allocate the items in the average ratio found to exist between the detail of similar items reported by similar 
teams 

2. The individual income statements of American and National League teams and subsidiaries from which 
these exhibits were prepared appeared to have been prepared on the accrual basis except for those statements 
submitted by American League Baseball Co. of St. Louis and its subsidiaries which reported on the cash 
basis 

3. For the most part, income and expenses shown are gross. However, some net figures are included in 
both income and expense classifications. Concession income as reported and as included here represents 
net concession income for most of the teams. Training expense also includes net figures for some of the 
clubs. Federal and other income taxes, as shown by the combined statements of income, represent amounts 
reported by the various teams 


4. The individual income statements from which these exhibits were prepared were for years ended at 
various dates. The period covered by the individual income statements for 1950 of American and National 
League teams and their subsidiaries is set forth in exhibit IV Che income statement for Cleveland Base- 


ball Corp. (American League) was for the 6 months ended November 30, 1950 


In combining the income statements of American and National League teams and their subsidiaries, 








such intercompany eliminations as were apparent in the data submitted to us were made 
6. It is not known whether the subsidiaries of American and National League teams included in these 
exhibits comprise all the subsidiaries owned by the American ind National League teams. A schedule of 


companies included as subsidiaries is set forth in exhibit IV subsiciari vere treated as having 
been owned 100 percent for the entire ye M 1950, except for Savann saseball & ‘Am usement Association 
the capital stock of which American Baseball Cin — Philadelphia held 57.2 percent 





7. The combined summary of team operations for 950 by league classific ation which is set forth in exhibit 
V does not include all teams in each classification Che number of teams included in each classification is 
set forth in exhibit V along with the number of teams reported to be in each 2 ssification in 1951 by the 
Baseball Blue Book, 1951 e lition he income statem ts for the teams i clude i were for years ended at 
various dates in 1950 or early 195! and covered periods iacia ing the 1950 baseball season 

8. The combined statement of capitalization set forth in exhi>it VI was prepared from balance sheets 
at various dates in 1950. With the exception of the Cleveland club, tt lance sheets were dated as of 
the close of each clu’s fiscal year 1950 which date corresponds to those year-end dates set forth in exhibit IV 
In the case of Cleveland, a alance sheet « dated M iv 31, 1950 was included in the combination in exhibit VI 

9. Due to incomplete information, it w ossi le to include salaries for only 389 major league tlayers in 

xhi>it VII. Generally, major league pla: ersare 400 in number since each of the 16 major league teams is 
illowed 25 active players after the season gets under wa rhe players included were those on the active 


1 


lists of the American and National League teams at July 1, 1951 
10. Stockholders’ salaries are included for all but one of the 16 clubs in the American and National League, 
No stockhol lers’ salaries were submitted as being paid by this team 


Mr. Porrer. I would also like to supple ment Mr. Carroll’s sugges- 
tion that the committee might consider it appropriate to make some 
inquiry of the Federal Communications Commission concerning the 
complaints that they have received, based upon this piracy. Now, 
those complaints are not available to interested parties, unless for 
good cause shown. The public has no inherent right to inspect those 
files, but certainly this committee, in the discharge of its legislative 
function here, would find that information, I believe, very material 
to the consideration of the problem. 

Senator Jounson. We think that is a fine suggestion, and we will 
follow it through. 

Mr. Carroty. Mr. Rickey the other day referred to a memorandum 
of counsel to the Justice Department, regarding the handling of 
broadcasting and telecasting of the major-league games, and I under- 
stood that your committee would like to have a copy of that memo- 
randum, which I will deliver to you. 

Senator Jounson. Yes, we wanted to insert that in the record 
following Mr. Rickey’s statement. 

Is there anything further that either of you gentlemen have to 
say # 

Mr. Carrotu. No, sir. Thank you very much. 

Senator Jonnson. We are very grateful for your coming here to 
give us this information, which is very important in the consideration 
of this legislation. 

Now, I want to insert into the record these telegrams and letters 
from presidents of leagues, mostly, who are unable to appear here 
because this is the busy season for them. But we want them to go in 
the record. 

(The telegrams and letters referred to follow :) 
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Cuicaao, ILi., May 4, 1953. 
Hon. Epwin C. JOHNSON, 
Nenate Office Building, Washington, D. C.: 

Yours April 25 including bill S. 1396 and copy Congressional Record, referring 
thereto. Regret unable to personally be present during the hearings as scheduled, 
However, understand from President Harridge, American League, will have a 
representative present together with accompanying counsel. Best wishes. 

FRANK C. LANE, 
Chicago White Soa. 


LOUISVILLE, Ky., May 4, 1953. 
Hon. Epwin C. JOHNSON, 
Senate Office Building, Washington, D. C.: 

Territorial rights such as formerly existed must be restored to the minor 
leagues and quickly if they are to survive. Bill S. 1396 will give vital relief to 
minor leagues to the detriment of no one who has the welfare of the minor 
eagues genuinely at heart. 

Bruce DupLey, 
President, American Association. 


CHICAGO, ILL., April 80, 19538. 
Senator Epwin C. JOHNSON, 
United States Senate Office Building: 

[ have your letter of April 27 and regret very much I will be unable to attend 
the hearing on your bill. I have talked with American League Club members 
and understand 1 or 2 of them plan to appear before your committee. I have 
asked Mr. Benjamin F. Fiery, the American League attorney, to meet with you 

nd offer any assistance you might like to have in connection with the hearing. 

Witt Harripae 


ATLANTA CRACKERS, INC., 
Ponce DE LEON PARK, 
Atlanta, May 8, 1953. 
Hon. EDWIN C. JOHNSON, 
United States Senate, 
Senate Office Building, Washington 25, D. C. 
Dear SENATOR JOHNSON: I was certainly glad to read where hearings have 
been started on your 8S. 1396 bill 
There is no question in my mind that unless we control television in some 
manner the minor leagues will be a thing of the past, and that could easily 
apply to the major leagues. Indiscriminate radio broadcasting should also be 
controlled as it makes too many of our minor-league fans “major-league-minded” 
because of the apparently sensational plays that are described in each inning by 
the announcers 
You are doing a fine service for baseball and I hope that your bill will be 
passed 
With best personal regards, 
Yours sincerely, 
EARL MANN, President. 


MISSISSIPPI-OHIO VALLEY LEAGUE, 
May 4, 1953. 
Hon. Senator E. C. JOHNSON, 
Senate Office Building, Washington, D. C. 

DeaR Mr. JOHNSON: The Miss-Ohio Vailey Baseball League, its directors, ball- 
players, fans, and stockholders wish to stress the importance of protecting base- 
ball in the smaller minor leagues at this time. Surely, baseball was not intended 
for the metropolitan areas only, and as baseball is not a manufactured product 
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that can be produced in a few plants and then distributed to all areas in the 
United States, we must take steps to provide that product in all areas by pro- 
ducing it in the given area. 

To do this baseball must have protection from outside interests who can main- 
tain their game, for their own fans, in their own area. This will not deprive 
baseball fans from going to major-league games but will prohibit competition 
from outside especially when their own game is in progress. I would say the 
broadcasting of major-league games into minor-league territory, while the minor- 
league game is in progress, is definitely unfair practice. 

Baseball will perhaps never have a better opportunity to correct one of its 
evils, so we beg of the committee to realize the importance in voting bill S. 1396. 

Iam sorry I cannot attend in person but the time and effort required to operate 
a minor league at present does not leave the league president many hours of 
leisure. However, we believe the Senators will see this bill in its attempt to cor- 
rect the evils and which will, when passed, provide baseball over our entire 
Nation instead of just the metropolitan cities. 

Thanking you for your interest in our national game, and if I can be further 
assistance I am at your call. 

Cordially yours, 
C. DutcH HOFFMAN, 
President, Mississippi-Ohio Valley League, 
209 N. Illinois Street, Belleville, IU. 





Paciric Coast BASEBALL LEAGUE, 
Los Angeles 14, Calif., May 4, 19538 


STATEMENT BY CLAREN¢ ROWLAND, PRESIDENT, PActFic CoAst LEAGUE 


Broadcasting and televising major league games into the territory of the 
minors definitely threatens the very existence of the minor leagues. It 
already has proved destructive to several minor circuits, and others will find 
it impossible to compete with this type of invasion. Unless it is halted, none 





may remain. Minor leagues were built at great expense on what was thought 
to be a sonnd foundation of “territorial rights.” Men in scores of small towns 

d cities invested millions in the minors, either as a legitimate business or as a 
matter of civic pride. Now they find their territory invaded through the medium 
of radio and television Major league clubs should required to limit their 
broadcasts and tele o their « i ite territory Phat would seem ti 
be the ¢ t ( rs perl the majors to profit hin reason \ ‘ 
making it possi for the mino1 exist 

‘I TrinuNr-DEMOCRAT, 


Johnstown, Pa., May 9, 1958. 
Hon. Epwin C. JOHNSON, 
United States Senator. 


Senate Office Building, Washington, I 
DEAR SENATOR JOHNSON: Again I wish to congratulate you for your outstanding 
service to ininor league baseball 
Even if your measure fails to win congressional approval, you have forced 


the major league leaders to take an unaqualified stand in the vital 1-d issue. Up 
to this week I had good reason to believe the major leagues secretly favored 1-d 
repeal, and that Justice Department pressure was only a subterfuge. Indeed, I 
still have some correspondence justifying that belief. 

If those same leaders would act as emphatically as they testified this week 
t new era would be in the offing for minor league baseball 

Enclosed is another clipping that might be of a little interest to you. I was a 
member of that Middle Atlantic League delegation that called on Mr. Chandler 
in 1949. 

Wishing you continued success in baseball and in Congress, 

Sincerely yours, 








GEORGE S. Cooper, Sports Editor. 


388—_53——-14 
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(From the Johnstown (Pa.) Tribune-Democrat, May 9, 1953] 


ALONG THE Sports LINE 
(By George 8. Cooper, sports editor) 
CONGRESS HEARS BASERALL’S TROUBLES 


Four years ago a delegation of Middle Atlantic League baseball leaders went 
out to Cincinnati to see Happy Chandler, who was then commissioner of base- 
ball. The Middle Atlantic League fellows wanted the commissioner to do 
something about major league encroachments on their territory. 

The Cleveland club was sending a traveling ticket agency into Erie and was 
running excursion trains from New Castle on Sundays when the New Castle team 
was playing at home. But the biggest gripe of the minor leaguers was the 
breakdown of the old major league rule which gave the minors protection from 
indiscriminate major league broadcasts. 

Mr. Chandler, however, told the Middle Atlantic leaguers he couldn't help 
them. The commissioner seemed to fear action by the Federal Justice Depart- 
ment unless the old radio regulation (rule 1-d of the major league rules) was 
abandoned. 

That position was directly contrary to the stand taken and maintained for 
years by the former commissioner, the late Judge Kenesaw M. Landis. 

Back in the 1930's the Cincinnati Reds permitted one of their games to be 
broadcast in Dayton. Ducky Holmes then was owner of the Dayton club. He 
complained to Landis about the Cincinnati broadcast and the commissioner 
forced the Reds to pay Holmes $5,000 in damages. 

Landis never scared easily, and it is doubtful if he would have yielded to Jus- 
tice Department pressure as did Chandler. Anyhow, in 1949 Chandler nulli- 
fied major league rule 1-d and got off the hook with the Washington authorities. 
The major leagues later formally repealed their 1-d rule. 

So, the Middle Atlantic leaguers returned home to continue their dwindling 
baseball operations. The league folded a year or two later as a result of major 
league encroachments and other adverse conditions. 

Now, 4 vears after the Middle Atlantic leaguers saw the handwriting on the 
wall, organized baseball is asking Congress for help against that very same 
situation. Hearings were conducted this week on Senator Edwin C. Johnson’s 
bill. That measure would permit baseball to reenact rule 1-d or a similar re- 
striction without running afoul of the antitrust laws. 





ONLY 19 OF 273 CLUBS ARE IN THE BLACK 


One of the principal witnesses at this week’s hearings in Washington was 
George M. Trautman, president of the national association of minor leagues. 
He testified that minor attendance dropped 40 percent in 4 years—from 39 million 
in 1949 to 23 million in 1952. , 

Mr. Trautman further declared that 16 leagues have disbanded and that only 
a scant 19 of 273 minor clubs last year were able to break even or better finan- 
cially. 

WASHINGTON AMERICAN LEAGUE BASEBALL CLUB, 
Washington, D. C., May 6, 1958. 
The Honorable Epwin C. JOHNSON, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR JOHNSON: I received your letter of April 25, inviting me to 
appear before your subcommittee, which is conducting hearings on your Dill 
S. 1396 to authorize the adoption of certain rules with respect to broadcasting 
and telecasting of baseball exhibitions. The Washington club is in accord with 
the purposes of your bill and feel that its enactment will make it possible for 
the major-league clubs to adopt broadcasting and telecasting rules which will 
help the minor-league clubs. 

I attended the hearings of the committee on Wednesday, May 6, and heard 
the testimony of Commissioner Frick, Mr. Joseph C. Cronin, and others, and 
I am in accord with views which they expressed to the committee. Under the 








ee pr eer 
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circumstances, I do not feel I could add anything further to their testimony 
and consequently, I believe it would not be necessary for me to appear before 
your committee. 
Kind personal regards. 
Very truly yours, 
CALVIN GRIFFITH, 
Vice President. 


PENNSYLVANIA-ONTARIO-NEW YORK BASEBALL LEAGUE, 
Buffalo, N. Y., May 8, 1953. 
Senator E. C. JoHNSOoN, 
United States Senate, Washington, D. C. 

DEAR SENATOR JOHNSON: We had hoped to join you in Washington for the 
hearings concerning the territorial rights of the minor-league clubs, but because 
of circumstances beyond our control, we must change our plans. 

We know of nothing that we can add on this subject which has not been stated 
so well by you on numerous occasions. However, we do want to go on record 
as agreeing with your statements wholeheartedly. 

One thought we would like to offer is that recently a boxing bout was staged 
in the Memorial auditorium in Buffalo, N. Y. While this bout was telecast 
nationally, we in the Buffalo area were blacked out by television for a radius 
of approximately 80 miles. Such a blackout affected cities and towns in the 
northwestern part of Pennsylvania which, to my way of thinking, is interstate. 
We have read in the newspapers, this practice of blacking out has been followed 
in other parts of the United States. My question is this, Senator: “Is or is 
this not a violation of interstate rulings?’ If some folks have the right to 
control what goes out of an area, whether it be by contract or a mutual gentle- 
men’s agreement between the television agency and sports promoter, then why 
shouldn’t we have the right to regulate what telecasting or broadcasting comes 
into our areas? 

We read with interest Commissioner Frick’s statement in the newspaper last 
night concerning big-league broadcasting in minor-league territories. We feel 
that with his help and that of Mr. Trautman’s and your excellent leadership, 
that our cause will be most capably handled. 

May the Lord bless you and me; He shines His light of understanding and 
wisdom into the minds of these men whose decisions will go a long way in 
determining the future of baseball, be it minor- or major-league variety. 

Most cordially yours, 
VINCENT M. McNAMARA, President. 


Bra STATE BASEBALL LEAGUE, 
Fort Worth, Tex., May 4, 1953. 
Hon. Epwtn C. JOHNSON, 
Senate Office Building, Washington, D. C. 


Dear SENATOR JOHNSON: Thank you for yours of April 27. It would be a 
great privilege to appear before your subcommittee hearings in behalf of S. 
1396 but this will not be possible. You may use the contents of this letter, 
however, in any manner you deem proper. 

First, I would like to go on record as having implicit faith in our greatest 
deliberative bodies, the two Houses of Congress, and sincerely believe that base- 
ball needs only to make its position understood to get the legislation necessary to 
brighten the future of our country’s greatest spectator sport. 

As a great Democrat once said: “Let’s look at the record.” In this case that 
of the effect of unlimited broadcasts and telecasts of major league games in 
minor league territoriy. The story is a sad one with New England and most 
of the Atlantic coastal States already virtually eliminated from organized ball. 
Unless we are able to profit by the record of the recent past we will be condemned 
to live it again in the immediate future with the minors wiped out. Here in 
Texas we are very proud that we lead all States in the number of professional 
baseball clubs but we would like a little more competition. Broadcasting and 
telecasting has eliminated much of it and who can say but what we, too, will be 
eliminated unless the Congress gives us the right to save our own necks, There 
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is no law which would prevent live telecasts and broadcasts of night games. I 
shudder to think of how many minor leagues would close down in just one season 
if these should be made 

It has been said a good many times before but it is worth repeating that 
without the minors the majors would die I know that our cause is in good 
hands and that the subcommittee which you head will be successful. All we're 
asking is the right to act within the general interest of everyone interested in 
baseball, regardless of whether they reside in the Bronx or on a sandy land farm 
in western Texas. Your bill when enacted into law will permit us to save 
ourselves, 

Respectfully submitted 


Howarp L. GREEN 


New York, N. Y., May 4, 1958. 
Senstor EDWIN C, JOHNSON, 
Senate Building: 
I regret exceedingly that it will be impossible for me to be present at the 
committee hearings on the subject of baseball broadcasting and telecasting. 
However, Iam advised that other American League club executives will attend 
You are at liberty to say that we are in sympathy with your proposal and would, 
is in the past, Wweleome any opportunity to help the minor league clubs. 
GEORGE WeIss 


I LORTD STATE LEAGUE, 
St. Augustine, Fla., May 2, 1953 














H EpW C. JOHNSON 
Senator from the State of Colorado, 
Washington, D. ¢ 
My Rk SEN ) I 1 in receipt of your letter of the 27th of April relative 
l b xz Senate bill No. 1896, the purpose being to make it legal for 
b l prote he ‘ritorial rights of minor league clubs 
[ y wish that I could personally attend your meetings and appear 
{ committee, but such i npossible. I am just a little-business man. 
\ rving my first term as president of the Florida State League, although 1] 
! | other official positions in this league for the past 7 or 8 years, and 
een done without the hope of financial reward and I may say 
ame is true with the position I am now holding [I am doing th 
I ( fond of baseball and further because I very much want the 
peo] of our State, who live in those small cities to get s« | ] ( 
d ng the summer season 
You n thus well understand my position, but in order that you may have 
record of my position, and | feel that it is true as to the other n bers in oul 
I am herewith enclosing a statement to my position in the matte 
\ ! permission t¢ se and insert as a part of the record of th 
comn er 
Deeply regret that it will be impossible for me to attend the meeting of the 
committee, but do wish you success in the matter. With kindest regards, I am, 


Very truly yours, 
JACK DEMPSEY, 


President, Florida State League. 


FLORIDA STATE LEAGUE. 
GENTLEMEN OF THE COMMITTEI As president of the Florida State League, I 
respectfully request and ask that this statement be inserted in the hearing 
records in support of Senate bill No. 1896, which bill has for its purpose to pro- 
tect the territorial rights of minor league baseball clubs. 

The Florida State League is ope in 8 cities in our State ranging in 
population from 4,245 (Cocoa) to 52, (Orlando) and the combined or total 
population of all 8 cities is only 130,387. We desire to give the public in these 
small cities, good, wholesome amusement during the summer months and need 
the protection, which I honestly believe Senate bill No. 1396 will give us. 

We are having a struggle to succeed and I firmly believe our territorial rights 
will be protected under this bill and its passage into law will be a decided 
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benefit and help to minor league baseball, which is the developer of hidden 
talent for the major league teams. 

Thanking you for the courtesy of allowing this statement to be presented to 
your committee endorsing Senate bill No. 1396, and deeply regretting my in- 
ability to be present before your committee in person, I am, 

Sincerely yours, 
JACK DEMPSEY, 
President, Florida State League. 


New York GIANTS, 
OPERATED BY NATIONAL EXHIBITION COMPANY, 
New York, N. Y., May 1, 1953 
Senator EpwWIn C. JOHNSON, 
United States Senate, Washington, D. C 

DEAR SENATOR JOHNSON: Concerning your letter of April 25, since this is our 
busiest time of the year and since I understand that the major leagues are 
going to be well represented at the hearings by men whose opinions are more 
valuable and would carry a lot more weight than mine, I would prefer not to 
appear if this meets with your approval. 

Since no one in baseball believed rule 1d to be an unreasonable restriction on 
radio broadcasts and certainly not illegal in any way, and the New Yerk club 
was always in favor of retaining it, I believe that the bill you are intreducing 
has a great deal of merit and will be of definite value in helping to boost at- 
tendance in the minor leagues 

Respectfully yours, 
CHARLES S. FEENEY 





SOUTHERN ASSOCIATION OF BASEBALL CLUBs, 
New Orleans, La., May 1, 1953 
Senator Epwin C. JOHNSON, 
361 Senate Office Building, Washington, D. C 

DEAR SENATOR JOHNSON: Have just finished reading a copy of S. 1396 as well 
as your statement made in the Senate at the time the bill was introduced. 

I hope I may be permitted to express to you, my full agreement of the urgent 
need to such an action. Baseball has many problems but my personal thinking 
is that this bill would give us the badly needed opportunity of making a fight 
within baseball to cure our most troublesome problem 

Baseball, I believe, can and will defeat competition from other sources for 
the entertainment dollar. I do not believe that it can continue indefinitely to 
fight competition from itself. 

Certainly a game that has meant so much to this great country of ours, should 
be permitted the right to fight, with a chance of winning, for its survival. I 
hope the gentlemen of the Congress of the United States agree to give us that 
right. 

Sincerely, 
CHARLES A. HuURTH, 
President, Southern Association 


Cricaco Cuns, 
CuIcaGo NATIONAL LEAGUE BALL CLUB, 
Chicago, Ill., May 1, 1958. 
Senator EpWIn C. JOHNSON, 
Senate Office Building, Washington, D.C. 

Dear SENATOR: You know that I would be delighted to be of any personal 
service to you and, of course, the welfare of professional baseball is a matter of 
great concern to me. However, I wonder if it would be helpful for me to appear 
before the subcommittee considering your bill re the broadeasting of baseball 
games. 

I personally don’t believe that the broadcasting of baseball games, directed and 
aimed primarily toward the promotion of baseball as a spectator sport, should be 
harmful to minor league baseball. I think the broadcasting of major league base- 
ball in minor league cities could be helpful to the mionr league clubs if properly 
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directed as a promotional medium; but I recognize that major league broadcast 
ing in minor league territory has not generally been conducted in that manner. 

We at the Chicago National League ball club have never wanted to force our 
theories on others, and we appreciate that there are many in professional baseball 
who feel that any type of broadcasting in a minor league area hurts the minor 
league club 

As I understand it, the purpose of your bill is to declare that rules adopted by 
the major or minor leagues such as former Major League rule 1 (d) are lawful 
and do not violate the antitrust laws. It has always been my view, and I am sure 
the view of baseball people generally, that Major League rule 1 (d) was a rea- 
sonable and lawful regulation which was designed to promote the welfare of base 
ball generally. Such a rule permits self-determination by a club as to whether 
the broadcasting or telecasting of games in its area is of promotional benefit and 
aid in the stimulation of interest in baseball generally and in the local club in 
particular 

I do suggest that it be made clear at your hearings and, if possible, in your 
bill that the type of broadcasting rule dealt with by your bill has been and is 
reasonable and lawful and that the purpose of your bill is to relieve baseball 
clubs of harassment by lawsuits concerning the legality of such rules rather than 
to create an inference that past rules of this character have been illegal. 

I don’t believe I could add much to the above comments if I were to appear 
before your subcommittee, and so I would appreciate it if you would hold me 
excused. 

Sincerely yours, 
JAMES T. GALLAGHER, 
Business Manager 


PIONEER BASEBALL LEAGUE, 
Salt Lake City, May 2, 1953. 
Hon. Epwin C. JOHNSON, 
Untied States Senator, Committee on 
Interstate and Foreign Commerce, 
Washington, D. C. 


DeAR SENATOR JOHNSON: Thank you for your invitation to attend committee 
hearings on your Senate bill 1396. It is impossible for me to attend mainly 
because the Pioneer League is not in financial position to pay my expenses, I 
do, however, want to make the following statement and I hereby authorize you 
to insert it in the hearing records if you so desire. 

“When the Justice Department ruled baseball's rule 1 (d) in violation of the 
antitrust laws the last semblage of protection for the minor leagues from the 
major leagues was removed. Since the enactment of this legislation or ruling 
our overall attendance in the Pioneer League has decreased 30 percent compared 
to the attendance figure of the immediate 3 years prior to the removal of this 
protection. We are on the ropes at the present time and as yet we have not been 
hit by television. Unless we get relief soon the foundation of a great American 
institution will disappear in its entirety.” 

Respectfully yours, 
CLAUDE ENGBERG, 
President, Pioneer Baseball Leaque 


THE AMERICAN ASSOCIATION OF PROFESSIONAL BASEBALL CLUBS. 
Louisville, Ky., April 30, 1958. 
The Honorable Epwin C. JoHNSON, 
3861 Senate Office Building, Washington, D. CO. 


DeaR SENATOR: I must confess to you that circumstances of travel and other 
obligations pertaining to the opening of our American Association season com- 
bined to deny me the privilege of absorbing your remarks to the Senate on the 
broadcasting and telecasting problem until a few moments ago. 

I cannot conceive of anyone hearing your comments on the situation, or of 
anyone reading your reasons for acceptance of the bill, S. 1396, opposing the 
bill. 

You have done another grand job for baseball! 

Sincerely, and in perpetual appreciation of your stature. 

Bruce Duprey. 
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ALABAMA-FLORIDA BASEBALL LEAGUE, 
Newton, Ala., April 80, 1958. 
Hon. Epwin C. JOHNSON, 
United States Senate, Washington, D. C. 

Dear SENATOR JOHNSON: In reply to your letter of April 27, 1953, in regard 
to bill S. 1396, of which I am president of Alabama-Florida League concerned 
very much, in 1949 the attendance was over 240,000 paid admission in Alabama- 
Florida League, every year since then we have had a definite trend down in at- 
tendance in our league and it is generally known that broadcasting and tele- 
casting major league ball games is definitely the cause of loss of interest in minor 
league ball games. It is the hope of all concerned in our area that the United 
States Senate and House will give this bill a most careful consideration and pass 
favorably upon it; by doing so this honorable body of Senators and Representa- 
tives will do America’s No. 1 outdoor sport the greatest favor possible and save 
our national game from disaster. . 

Sincerely, 
C. C. Hover, President. 


3ATAVIA BASEBALL CLUup, INC., 
Batavia, N. Y., April 21, 1958. 
Hon. E. C. JOHNSON, 
Senate Office Building, Washington, D. C. 

Dear SENATOR JOHNSON: The directors of the Batavia Baseball Club, Inc., 
want to thank you for your sincere interest in the welfare of minor league base 
ball. 

The Batavia Clippers are a member of (charter) class D, pony league. The 
past 3 years we have had a hard time. We are a community operation, non- 
profit by resolution. If the admission tax of 20 percent tax can be reduced it 
will help our cause, 

Yours truly, 
Ep Dwyer, President. 


WILLIAMS & SKOPIL, 
Salem, Oreg., April 16, 1953. 
Senator EDWIN ©. JUHNSON, 
United States Senate, Washington, D. C 

DEAR SENATOR JOHNSON: Thank you kindly for your letter of April 2 in con 
nection with the bill that you have introduced to protect minor-league baseball. 

I have followed carefully your efforts to protect both your own western league 
and minor-league baseball in general. 

I am fortunate in being the president of the Salem Senators, members of the 
class A Western International League. Our operation is a locally owned 
corporation which includes 834 different stockholders. Despite good attendance 
and a sound and basic financial operation during the past 2 years, our continued 
existence as a minor league baseball city is somewhat problematical at this time. 

It does seem that the major leagues are determined to stem their own life 
blood, that is the crippling effect of their own making upon minor-league 
operation. 

I certainly feel that your bill, S. 1396, is a step in the right direction and the 
first step in many years to aid rather than curtail minor-league operation. 

Sincerely yours, 
Bruce W. WILLIAMS, 


President, Salem Senators, Ine. 


Dallas, Texr., April 16, 1958. 
Re Senate bill 1396. 


Hon. EpwIn (. JOHNSON, 
United States Senator, 
Senate Chamber, Washinaton, D. C. 


My Dear Senator: Mr. R. W. Burnett of the Dallas Baseball Club, whom I 
represent, has referred to my attention your letter addressed to him as of April 
2, 1953, relative to the above bill. 

The Dallas Baseball Club, as well as the Texas League, whom I also represent, 
and every member of the Texas League, and so far as I know every every 
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minor league baseball club within the State of Texas, are in favor of this bill, 
and believe that its enactment would do more than any other one thing to pro- 
tect minor-league baseball. 
Sincerely your friend, 
PRENTICE WILSON 


—_- 


FLORIDA INTERNATIONAL LEAGUE, 
West Palm Beach, Fla., April 13, 1953 
Hon. Epwin C, JOHNSON, 
United States Senator, 
Nenate Office Building, Washington, D. 


Dear Senator: I enjoyed your statements regarding broadcasting in the Con- 
gressional Record 

The Florida International League certainly appreciates your attitude and activi- 
ties on behalf of broadeasting. As you will recall, I attempted to make a talk 
about this particular matter at the Baltimore convention, and the predictions 
made at that time, not only by myself but by others, have certainly borne through, 
and we need the type of bill introduced by you. 

If there is anything else I can do in this matter, please let me know. 

With kindest personal regards and best wishes, I am, 

Sincerely yours, 
Putt O'CONNELL, President. 


Bic STATE BASEBALL LEAGUE, 
Fort Worth, Ter., April 8, 1953, 
Hlon. EpwIn C. JOHNSON, 
Senate Office Building, Washington, D.C. 


Dear SENATOR JOHNSON: On behalf of the Big State League, I should like to 
express our gratitude to you for the services you are rendering the game of 
baseball. It greatly serves the interests of everyone who holds dear our national 
pastime that you have so eloquently presented our problems for solution to the 
Senate of the United Sattes 

We are expecting our best season since 1949. Exhibition crowds have been 

reat. Our people seem to have settled into a healthy relaxation. Let us hope so. 

Very truly yours, 
Howarp L. GREEN. 


Aprit 11, 1953. 
Hon. Epwin C. Jounson, of Colorado, 
Senate Office Building, 
Washington, D. C. 

Dear Sir: You may recall that when the amendment was introduced in Bal- 
timore to eliminate section 1 (d) of the major-minor league agreement, I was 
one of those who objected to the “shotgun marriage” as you referred to it. 

We here on the Pacific coast are now faced with network broadcasting through 
contract arrangements with the major league clubs and are faced with reputed 
bootleg broadcasts also operating on networks. These broadcasts continue from 
11 in the morning until late at night, sometimes as many as three separate 

mes are broadcast in the course of the day. While baseball admission prices 
have generally stayed the same, with the exception of the addition of admission 
taxes, our costs have been rising. The net effect of these major league broadcasts 
n this territory have placed some clubs, including our own, in a position of 
having to aecept a lesser fee than formerly for our broadcasting rights. 

I know of no other entertainment industry that is required by law, or the 
opinion of the law, to show its product wherever desired. There was no great 
clamor from the publie or the radio people when South Pacific refused a sub- 
stantial fee for a single telecast of its show. Tho greatest menace facing pro- 
fessional baseball today is the present chaos being caused by indiscriminate 
broadcasting of major league baseball. 

Whatever you can do to straighten out this mess will certainly be beneficial to 
baseball in general. I am sending a copy of this letter to Senators Knowland 
and Kuchel. 

Very truly yours, 
SACRAMENTO BASEBALL CLUB, 
Epwarp J. MutuiaAn, President. 
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LEXINGTON, NEsR., April 2, 1953. 
Hon. Ep JOHNSON, 
Senate Office Building, 
Washington, D. C. 

My Dear SENATOR: Here in Nebraska we are interested in seeing that the 
minor baseball leagues not only survive but that they will continue to strengthen 
their position and prosper. I have followed closely the fight that you are making 
to crush the monopoly of the major leagues as it presently exists. I know that 
you are fighting a powerful and well-organized machine. 

I discovered a cartoon in a paper I received this morning which illustrates the 
point very well and seems to me to adequately represent the very thing that is 
occurring and against which you have been wagering a strenuous fight. With 
the thought in mind that this cartoon may not come to your attention, I am en- 
closing the same herewith. I think you have done an excellent job as president 
of the western league and that you really are representing all minor leagues in 
their fight for survival. 

Senator Hugh Butler is one of my close friends. When I was in Washington 
some 2 or 38 years ago, I wanted to meet you but you happened to be out of the 
city. I get to Denver quite often and know a large number of your good friends 
in that State, one of whom is Floyd Reed, State agricultural statistician for 
(‘olorado. He and I attended the University of Nebraska together and were 
members of the same fraternity. 

Keep up the good work. With high personal regards, I am 

Sincerely yours, 
FRANK M. JOHNSON. 


— 
[From Ogden Standard-Examiner, March 26, 1953] 
SENATOR JOHNSON ON BASEBALI 


Baseball, which has been on the front pages as well as the sports pages lately, 
is now in the Congressional Record because of efforts made by Senator Johnson 
of Colorado to stop the death rate among minor leagues caused by minor-league 
fans staying away from the local ball parks to look at or listen to the broadcasts 
of major-league games. 

Organized baseball once had a rule that prohibited major-league clubs from 
permitting its games to be broadcast outside of major-league territory. They 
couldn’t broadcast in the home territory of minor-league teams unless the latter 
permitted the invasion. 

Then the Department of Justice in Washington called the major-league officials 
into session in 1949 and told them the broadcast rule was in violation of the 
antitrust laws of the Nation. If the rule wasn’t repealed the Government would 
bring suit against organized baseball. 

So the rule was repealed. Big leagues games via radio and television keep 
fans from the local ball parks. Where there were 59 minor leagues in 1949 there 
are only 39 today. Where there were 17 minor-league clubs in Ohio in 1949, 
there are only 2 today, reflecting the cruelly high death rate in baseball. 

Senator Johnson is asking Congress to adopt his bill which would declare legal 
the rule which the Department of Justice attacked. The Senator hopes that 
if this bill is passed, the major leagues will readopt the old rule and cease to 
broadcast games in minor-league territory. The fans then will return to the 
local ball games, it is hoped, or listen or view the local ball games through their 
radio and television sets. 

Tt is plain that the issue is a lively one. Millions of television set owners want 
to continue to see major-league games. Senator Johnson and others remind 
that if the practice continues the minors will vanish, and if the minors vanish it 
won't be long before major league ball also will disappear. 

Senator Johnson believes fans everywhere should rally around a plan to save 
baseball as our national game. He thinks his bill will do it. Congress must de- 
cide, but the television audience doubtless will dictate the course Congress will 
take. 
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Tue CINCINNATI Basesatt Crus Co., 
Cincinnati 2, Ohio, April 30, 1958. 
Hon. Epwin C. JOHNSON, 
United States Senate, 
Senate Office Building, Washington, D. C. 

Dear SENATOR JOHNSON: In response to your letter of April 25th, it will not be 
possible for me to be at the hearings in Washington commencing May 6. 

I understand Mr. Warren C. Giles will be at the hearings and inasmuch as we 
were associated for many years here at Cincinnati, as you know, he holds much 
the same view on the matter that I do, and consequently my presence would add 
little or nothing 

We, here in Cincinnati, have never considered rule 1 (d) as an unreasonable 
restriction, and if, through your efforts, a situation was created whereby we 
could feel free to reenact it without fear of the harassment of unjustified and 
unfounded law suits, I believe baseball generally and the minor leagues in par 
ticular would be benefited. 

I want yon to know that we appreciate the effort you are making. 

Cordially, 
GABRIEL PAUL, 
Vice President and General Manager. 


FiLex A. UrY, 
Washington 11, D. C., May 138, 1958 
Mr. Nick ZAPPLF, 
Staff Member, Senate Interstate and Foreign Commerce Committee, 
Room G16, Capitol, Washington 25, D.C 

Dear Mr. ZAppre: The writer is enclosing the exact clipping of the letter I 
told you about from my brother, Julian J. Ury, 1401 South Third Street, Terre 
Haute, Ind., from the Terre Haute (Ind.) Tribune, dated April 25, 1953. I 
thought that would be the best way. This to go into the record on Senate bill 
1396, to authorize the adoption of certain rules with respect to the broadcasting 
or telecasting of professional baseball exhibitions in interstate commerce, and 
other purposes 

I am going to give you a version of a pioneer baseball player of the 1900's 
and early in 1900 who barnstormed and who feels he was one of the earliest 
ones who paved the way for what the people of this great country of ours 
call the national game. I will enclose the little story with this letter to you 
and I am in the hope that the dear and fine gentleman who everyone knows as 
one of the best friends of baseball in this country, the Honorable United States 
Senator from Colorado, Edwin C. Johnson, will like it well enough to have it 
inserted in the record, also. 

With kindest regards and best wishes and thank you for your courtesy. 

Yours very sincerely, 
Ferix A. Ury 





Hal Totten sends us a copy of a letter in which the Most Reverend William E 
Cousins. Bishop of the Peoria Catholic Diocese, voices a warm and striking testi- 
monial for baseball. 

Bishop Cousins, in writing Business Manager Carl Roth of the Peoria Club, 
was expressing his pleasure over the return of that city to the Three TI League 
His letter: 

“Among things that have made me happy as a resident of Peoria must be 
numbered our return to baseball. After 16 long years, an important part of 
American life is being reintroduced into central Illinois, and our hats are off 
to everyone responsible. They deserve the commendation and loyal support of 
every man, woman, and child in the area. Part of this Nation’s great heritage 
is heing restored. We are grateful. 

“At the same time, any venture is based upon something more than good in- 
tentions. Our purchase of stock and tickets is an encouragement to those who 
promise us a team, but more than that, it is an investment in the future of your 
vouth 

“Generally speaking, a boy who plays baseball is seldom a juvenile problem. 
He finds his thrills in legitimate competition, not in forbidden and dangerous 
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escapades. He’s not a lone wolf, but one of a group with which he shares com- 
mon interests. He doesn’t run with the ‘gang,’ hiding pleasure in wholesome 
companionship. He’s not a maladjusted neurotic; he’s an honest, normal, bal- 
anced boy. 

“It’s a nice thing to know that the Greater Peoria Baseball Club is not for- 
getting its responsibility for that boy. As a matter of fact, with their buttons 
and T-shirts, our youngsters can be privileged members of the Knot-hole Club, 
with their special screened-in section in the stands, their own concessions, and 
supervision that takes a load off the minds of Mom and Dad. What a break for 
that all-American we're so proud of. He isn’t a ward of the State in a Com- 
munist country; he’s king of the grandstand, clutching a hotdog in one hand 
and waving a bottle of pop, symbols of his sovereignty. 

“And such a boy becomes a man, a man to whom tolerance and understand- 
ing are not just words, but practical virtues founded upon a lively sense of fair 
play. He knows the value of cooperation between labor and management, be- 
tween citizens and community, because he has learned the importance of team- 
work. He is a better man, of stronger character, because he learned to follow 
the rules of the game. After all, the Ten Commandments are the rules for the 
great game of life. 

“We are not a military Nation, but the spirit of those serving our country’s 
cause has had all the value of a secret weapon. You can’t beat men who won’t 
give up, who believe that the game isn’t over ’til the last out. You, can’t 
discourage men who keep swinging for the fence even after two strikes have 
been called. You can’t frighten men who will never quit until God himself 
pulls them out of the lineup. 

“A wonderful game, this baseball. A vital factor in the training of our 
youth. Whether as a player you can hear the crisp crack of the bat and feel the 
grip of spikes on the base path, or as a fan, you adjust your bifocals and dream 
of other days, it’s still wonderful. Thanks for giving it back to us.” 


STATEMENT OF FELIX A. Ury, RE SENATE BILL 1396, TO THE COMMITTEE ON INTER 
STATE AND FOREIGN COMMERCE, UNITED STATES SENATE, May 13, 1953 


Mr. Chairman and members of the committee, this is from one of the oldtimers 
who blazed the trails in this great country of ours in early 1900 from the State of 
Ohio, where I was born and raised, in Troy, Ohio, some 20 miles from Dayton; 
who went to school and started playing ball on the sandlots; who had to sneak 
away from home, because his father thought playing ball was only for loafers 
and it really was no good for any boy to waste his time in such a way. But I 
could not be stopped by my father, who raised five boys and who did not know 
the difference of what we had to play with, because he did not see any good in it. 
I and my two other brothers were pitchers, and we played pretty well. I played 
on the school club and played lots of games in the central part of the State. Yes, 
as early as 1896, when the Honorable William Jennings Bryan was the talk of 
the country, and his silver and gold. One of the best games in my schooldays 
was between the teams called Silver and Gold. I pitched for the Silver team, and 
we had a good game; we lost by the score of 6 to 4. When the Spanish War was 
declared I was working in Cincinnati in a wholesale millinery house (as my 
father got a job for me as he did not want me to wear my life away playing that 
game of baseball). My wages were the big amount of $4 per week. Paid $3.50 
for room, board, and washing. Walked to work most of the time, about 1 mile, 
although it only cost 5 cents to ride on the streetcar. I got so disgusted not hav- 
ing any money to spend. When a call for volunteers came to serve in the Army, 
I enlisted June 23, 1898. Slept on the floor in the National Guard armory the 
first night and was sent to Camp Bushnell, Columbus, Ohio, the next day. After 
a few weeks we were sent to Camp Mead, Middletown, Pa. While there I con- 
tracted typhoid fever and was not very well for several years. That is where 
my baseball training came in. The doctor told me to go out and rough it and get 
all of the sunshine and fresh air possible, and I would not be living today if I did 
not have the spirit of the boys of ’98, to try and make a man of myself. 

I worked in the wheatfields, and after that was over, went to California for the 
winter of 1904, and played baseball with the Fresno Club of the San Joaquin 
Valley League, composed of clubs in other cities in the raisin country—Stockton, 
Visalia, Santa Barbara, etc. Went from there to Oklahoma, and played with 
Shawnee, of the Oklahoma-Texas League. In fact, played until my arm, from 
the affects of my typhoid fever in 1898-99, got weaker and weaker. As those days 
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t was mostly speed, although the outcurve, inshoot, outdrop, and drop was also 
used. You had to have speed to hold your own in any kind of company. 

Yes, I feel my early playing days were the best in my life, and I will never 
regret learning the game of baseball, and to me I want to say to the parents of 
America if a boy likes to play any kind of athletics do not discourage him, help 
him at all possible. It will be the making of him. Getting out in the fresh air 
and sunshine, baseball is a game whereby you have to concentrate, think quick, 
take advantage of every opportunity to help win that game. The energetic boy 
s the one that makes good (and that attribute will show up later in life when he 
ias to make his living in other lines of endeavor). 

Chis is not written by a major leaguer, gentlemen, but by a boy who feels he 
has helped many a boy in the game of life. And I recommend to all boys in 
America be truthful, be thoughtful, be a lover of your parents, and think before 
you act, and if you do that, by thinking, you will not commit a crime. Because 
when you think you will have your faces of two persons, your dear father and 
your dear mother, before you. You then will always be a good boy and God will 
bless you for it. 

Hoping that the committee will see to it that Senate bill 1396 will pass and it 


will be a boon for the youth of America. Thank you 


WGN, INc., 
Chicago 11, TU... May 26, 1953 
Senator EpWIn CC. JOHNSON 
Senate Office Building, Washinaton. D. C 


DeaAR SENATOR JOHNSON: I noted with interest the statement made by Mr. 
Hiarold KE. Fellows, president of the National Association of Radio and Tele- 
ision Broadcasters to the subcommittee of the United States Senate Com- 
merce Committee, which is considering S. 1396, regarding the rights of baseball 
lubs to prescribe conditions under which their games may be broadcast. 

Station WGN is a member of NARTB, but we do not subscribe to all the 
tautements made by Mr. Fellows. For many years WGN broadcast the games 
of 2 Chicago baseball clubs, under conditions considerably more stringent 
han those imposed by the controversial rule 1 (d), which was abrogated by 
the baseball clubs 2 years ago. We were able to make the broadcasts both an 

tistic nd financial success, and had no fault to find with the baseball clubs 
rr imposing certain terms and conditions on the right to broadcast. 

Station WGN-TV has broadcast by television the games of both Chicago clubs 
since 1948, and has occasionally fed these broadcasts to television stations out- 

de Chicago. These programs were broadcast successfully under rule 1 (d) 
n its various forms, and just as successfully since 1 (d) was abrogated. 

We feel that professional baseball, like any business, has the right to impose 
such reasonable regulations as may be needed to save itself from bankruptcy, 
which could well be its fate if completely unregulated, unpaid-for broadcasting 
of s games be permitted. We always paid for the rights to broadcast such 
baseball games as we have carried, and do not feel that radio stations are en- 
titled to filch the show staged by the ball clubs, and reproduce it for their own 
profit, without regard for the rights and the welfare of the clubs. 

Station WGN feels that baseball clubs should have a right to impose reason- 
able terms and conditions under which they may authorize the right to broad- 
ast their games. We feel that certainly the various segments of the industry 
should be allowed to consider their mutual interests, since the whole baseball 
usiness is so interlocked that the destruction of a part might well be the de- 
struction of all. 

I might also mention that station WGN, which abandoned baseball broad 
asting many years ago, has bid for the right to broadcast the games of both 
Chicago baseball clubs the past 2 years, and has been unsuccessful, which might 
conceivably prejudice us against baseball's self-protective rules, but has not 
lone SO 

Cordially yours, 
FRANK P. ScHREIBER, Manager-Treasurer. 





KIOA, 
Des Moines 9, Iowa, May 26, 1958. 
Senator Epwin ©, JOHNSON, 
Senate Office Building, Washington, D. C. 
Dear SENATOR: The proposed baseball legislation is of interest to us. 
We broadcast all games of the Des Moines Bruins. We have for the past 3 
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years. We broadcast the games of the Midwest Baseball Network when they 
do not conflict with the games of the Bruins. 

We buy the rights for these broadcasts. We buy all talent that we use. We 
have found the baseball clubs cooperative and their regulations not restrictive. 

In Des Moines there is interest in local baseball and in major league baseball. 
There isn’t sufficient interest to divide the attention between the two at the 
same time. 

We feel that, if a major league game is broadcast at the same time that a 
minor league game is being played, the audience would be so divided as not to 
leave enough for either broadcast to warrant their continuance. We think that 
the home club would not have enough attendance to continue. This would 
eliminate home baseball! It would make their “rights” worthless 

Yours truly, 
Rapro Sration KIO. 
By H. W. CASsILI 


KMPC, 
Sunset Bouleva 
Los Angeles, Calif... June 1, 19 
Hon. Epwin CC. JOHNSON, 
Senate Office Building, Washington, D. ¢ 


DeAR SENATOR: Radio station KMPC, Los Angeles, is one of the largest users 
of baseball material i oadeasting industry a therefore, we are vital] 


in the 
interested in your bill (S. 1896) 
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information. It seems to me that stations, such as KMPC that observe the agree- 
ments of ball clubs pay broadeast-rights fees, and patronize Western Union, 
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| 
ected from stations that ignore these factors and thus are in a position to under- 
broadcasting rates of their competition. To our way of thinking such sta- 


vhich also has purchased certain privileges from the ball clubs, should be pro 


ons are simply “fences” for stolen property. 

Perhaps your bill should go even further than it does and protect the ball clubs 

and legitimate stations from such practice. 

It is our opinion that baseball belongs to the clubs that create it, that it is their 
roperty to deal with as they individually think best, and that radio stations or 
iny other medium profiting from baseball should pay for the privilege. 

Very truly yours, 





R. O. Reynowps, Vice President. 


Senator Jonnson. Is there anyone here today that wants to testify 
with respect to Ss. 1396? 

If not, we will declare the hearing closed, with the understanding 
that we will keep the hearing open for a week for the submission of 
memoranda, if anyone wishes to submit anything to use. We will still 
be able to get it in the record if you will get it to us before a week 
passes. 

If we have no other requests of any kind from anyone to appear here 
and testify, the hearing is hereby declared closed. 

(Whereupon, at 12: 10 p. m., the hearing was closed. ) 


x 





